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Current Topics. 


Academic Honours for the Judiciary. 

Last week we read that Lorp BAaLpwin received a hearty 
welcome when he returned to Cambridge as Chancellor of 
the University in order to confer the various honorary degrees 
upon those whom the University had decided thus to honour. 
Among the recipients of the degree of Doctor of Law were the 
Lord Chancellor—Lorp MauGuamM or HaArtTFIELD, and 
Lorp Wricutr or Durirty, both of whom had achieved 
academic as well as professional distinction. In presenting 
the Lord Chancellor for the degree, the Orator, Mr. T. R. 
GLOVER, spoke of Lorp MavcHam as one who had not only 
become supremely eminent in the sphere of law, but also 
as one who in his younger days achieved renown by rowing 
in twe victorious University crews, and, further, had been 
President of the Union—the latter post, we may well imagine, 
proving an excellent training ground for the more arduous 
tasks now falling to him in the House of Lords, both when 
sitting in its legislative as well as in its judicial capacity. 
With regard to Lorp Wriacut, the Orator seems to have fallen 
into a slight error by referring to him as Master of the Rolls 
as well as Deputy High Steward of the University. The 
noble lord, 
Master of the Rolls but vacated it not so long ago in order to 
return to the work falling to him as a Lord of Appeal in 
Ordinary. Like the Lord Chancellor, Logp Wrigut has shown 
himself a profound lawyer, but whereas the former, as befitted 
one who was destined to reach the Woolsack, practised almost 
exclusively on the equity side of the courts, Lorp Wricut 
specialised in shipping law, of which in its various branches he 


became a profound expositor as he showed in the Commercial 
Court both as a junior and, later, as a leader, but likewise by 


the edition he prepared of Carver’s classic on ‘* Carriage by 
Sea,’ which he was enabled to enrich by his practical 
familiarity with each of the topics there dealt with. In a 
sense it may seem akin to gilding the lily to bestow honorary 
degrees on two such notable members of the judiciary whose 
eminence it might be thought was attested by the positions 
they occupy, but those in authority in the University are 


as we all remember, filled for a time the office of 


naturally and justifiably proud of the distinction won by its 
alumni and have thus sought to record the fact by the 
conferring of this mark of their esteem and pride in the 
recipients’ achievement in the judicial sphere. 
Chancellors and Literature. 

Tue speech of the Lord Chancellor at the 
anniversary dinner of the Royal Literary Fund in proposing 
the toast of ‘‘ Literature,” in which, as he truly said, the one 
true test of literature is when they felt inclined to kneel at 
her feet, was of interest as a marked tribute to the potency 
of letters, but also as provoking a good-humoured jest from 
Mr. Desmonp McCartny at the expense of lawyers when he 
declared that ‘‘the legal profession was a most excellent 
training for story-telling.” Incidentally, however, the 
prominent part taken by the Lord Chancellor in seeking to 
further the claims of the Royal Literary Fund, is a reminder 
not only that he himself is a master of literary expression 
which has found an outlet in one or two but, 
further, that several of his immediate predecessors on the 
Woolsack have well-founded claim to literary, as well as to 
legal, fame. For instance, Lorp Hatpanré and Lorp 
3IRKENHEAD ; but the most prolific writer among former 
occupants of the Woolsack was Lorpd CAMPBELL, who enriched 
the department of legal biography by his serried row of 
volumes on the Lord Chancellors and the Chief Justices, 
works of great value, but which, by reason of their contents 
not invariably being of a flattermg character, provoked 
the jibe of Sir Cuartes WeruereLtt when he referred to 
CAMPBELL as “my noble and biographical friend who has 

Purely legal treatises can 
but it is worth remembering 


recent 


volumes, 


added a new terror to death.” 
scarcely be termed “ literature,” 
for their practical utility the numerous works dealing with 
various branches of the law which have come from the pens 
of those who have reached the highest places in the law : for 
example, Lorp Sr. LEONARDS was an indefatigable worker 
in the domain of real property law, and his volumes on the 
subject had at one time a great vogue, and in more recent 
times we need hardly recall the immense boon that stately row 
of volumes planned and sponsored by Lorp Hatssury, have 
proved to members of the profession. 


Sys 
ay 
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Trinity Law Sittings. 

THE lists for the present term of matters set down for 
hearing by the Supreme Court of Judicature, when compared 
with those of the corresponding term last year, show a numerical 
increase so far as concerns the Court of Appeal and the King’s 
Bench Division and a decrease in Chancery business. More- 
over, the expeditious dispatch of business last term is reflected 
in a decrease in the number of divorce cases set down for 
hearing during the present term compared with that of a 
year ago. Comparisons of this nature, which take no account 
of the length or complexity of the individual proceedings are, 
of course, to be accepted with caution. The total number of 
appeals to the Court of Appeal in the lists of the present term 
is 180, compared with 144 year. Of the 176 final 
appeals, twenty are from the Chancery Division, eighty-two 
are from the King’s Bench Division, and seven are from the 
Probate, Divorce and Admiralty Division. The last three 
figures include respectively two appeals in bankruptcy, ten 
from the Revenue Paper, and five admiralty appeals. There 
are also sixty-seven appeals from county courts, including 
twenty-one workmen’s compensation cases. Appeals to 
the Divisional Court number sixty-five, including eighteen 
in the Crown Paper, eight in the Civil Paper, twenty-two in the 
Revenue Paper, and nine in the Special Paper. There are 
also two appeals under the Unemployment Insurance Acts, 
two under the Housing Acts, and one under the Health 
Insurance Acts. 


last 


Chancery Division. 

THE total number of causes in the Chancery Division for 
the present term is 104, compared with 111 last year. Part I] 
of the Witness List, containing twenty-eight actions, is being 
dealt with by Luxmoore and Bennett, JJ.; Part I of the 
Witness List, containing fifteen actions, by FARWELL and 
Simonps, JJ. The Adjourned Summonses and Non-Witness 
List, which comprises thirty-three matters, is being taken by 
CrossMAN and Morton, JJ. Luxmoore, J., has, in addition, 
five Assigned Petitions: BENNETT, J., six Retained Matters, 
one Motion, one Further Consideration and Two Causes in the 
Non-Witness List. FARWELL, J., has one Retained Matter : 
CrossMAN, J., two Assigned Matters, one Petition and one 
Short Cause ; while Morton, J., has eight Retained Matters. 
These bring the total for the Chancery Division to the figure 
addition seventy-four 
companies matters which will come before Simonps, J. 
The total for the King’s Bench Division, 1,030, 
substantial increase over that for the corresponding term last 
year, when the total was 691. The Ordinary List contains 
138 special jury, 170 common jury, and 104 non-jury actions. 
There are 145 long non-jury aud 436 short non-jury cases. 
The total number of actions in the Commercial List is twenty- 
five, and twelve actions have been set down for hearing under 
Ord. XIV. Figures for the Divisional Court have been given 
in the preceding paragraph. The Probate, Divorce and 
Admiralty Lists contain ten Admiralty actions and 1,233 
divorce causes. The latter figure is substantially lower than 
for last year, when there were 1,512 such causes. For the 
present term there are 446 defended and 787 undefended 
causes. 

The Judicial Committee of the Privy Council. 

THE Judicial Committee of the Privy Council resumed its 
sittings on Tuesday with a list of thirty appeals. Of these 
twenty-one are from India, seven from Canada, one is from 
Malta, and one from Palestine. Five judgments await 
delivery. The list of appeals for the Michaelmas Sittings will 
be closed on 23rd September. 


already indicated. There are in 


shows a 


A National Planning Commission. 

THE interesting suggestion is made in the recently issued 
report of the National Survey and National Planning Com- 
mittee of the Town Planning Institute that a national 
planning commission consisting of a full time chairman 





and not more than six commissioners, each of whom would 
he expected to give a substantial portion of his time to the 
work, should be set up to deal with the present situation 
in regard to planning. It is recognised that planning is 
now being applied to about two-thirds of the land area of 
the country by about three-quarters of the local authorities, 
but it is urged that the process is proving very slow and 
complicated, that it is regarded as essentially a local activity 
to be performed authorities, that the areas 
vary widely in size and scope and have been distributed 
rather by accident than by forethought. Moreover, while 
regional aspects have to some extent been met by the use 
of joint committees and the co-operation of county councils, 


by local and 


the national aspects of planning have, it is said, no place 
in planning law and have had little or no attention in planning 
practice. It is urged that in the sphere of transport the 
many large schemes of development of roads, new tube 
railways and railway electrification, airports and airways 
are proceeding ‘compartmentally,” without proper relation 
to each other or to general planning requirements, whether 
of the district or of the country, while statutory undertakings 
and Government departments, in their ever-growing use and 
development of land, are equally * compartmental” and 
unco-ordinated in their operations, and are outside the control 
of the planning system. The objection that the Minister 
of Health should provide all the necessary central guidance 
and co-ordination is met, to some extent at least, by the 
argument that his power is severely limited by his quasi 
judicial functions under the Town and Country Planning 
Act, 1932, and that the position could not be altered without a 
complete recasting and dislocation of the system. The Commis- 
sion’s functions would be essentially advisory, and would 
include the collation of relevant information, advising 
planning authorities, watching their operations and making 
representations to the Minister of Health where necessary, 
keeping the general progress of planning under review, and 
formulating a national policy and co-ordinating Government 
departments, statutory undertakers and highways authorities 
in their use and development of land. Notwithstanding 
the progress made in planning, particularly since the coming 


into operation of the Town and Country Planning Act, 1932, 
it will hardly be denied that the existing system leaves 


something to be desired, and readers interested in the subject 
may well desire to peruse the is obtainable 
from the Town Planning Institute, Maxwell House, 11 Arundel 
Street, Strand, W.C.2, price ls. 
Rival Theories. 

As is frequently the case in other questions of wide 
with planning are 


report W hich 


importance, the difficulties associated 
not confined to the devising of proper means to attain an 
admittedly desirable end. While there is general agreement 
concerning the despoliation of the countryside by haphazard 
and uncontrolled development and the urgency of preventive 
measures, considerable differences of opinion prevail as to 
the particular form of development which planning should 
achieve. Rival theories on this important point were discussed 
in an article entitled “‘ The Right Use of Land,” which 
appeared recently in The Times and has since given rise to cor- 
respondence of some interest. The writer points to the main 
features of what may be described respectively as the garden 
city, the flat and the controlled ribbon development schools of 
planning. The first is that which is regarded as underlying the 
Town and Country Planning Act, 1932, and aims at a series of 
towns with industries, dormitories and social centres demat 
cated and planned in relation to each other, the whole being 
surrounded by a green belt of agricultural land. The second 
school of thought favours flats of great height rising out of 
green The third is based on a theory that com 
munications determine the pattern in which people live. 
and regards planning in terms of towns and green belts as 
obsolete, determined as it is with reference to railway transport 


spaces. 
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with definite stopping places or pre-railway forms of transport 
which involved the worker living near the scenes of his 
labour. The motor car provides rapid transport and can 
stop anywhere. Development should, therefore, take place 
along the ‘front’ provided by important roads leaving 
the intervening country for agriculture. Roads would be 
Hanked at some distance by factories, with shops, churches 
and the requisites for social services behind them, the houses 
occupying a position between these and the open country. 
We have not the space to discuss the merits and demerits 
of these theories here, but it is of interest to note that the 
writer of the article regards the first and second as clearly 
wrong. He considers “town planning” an unfortunate 
term. Towns, he urges, should be spared further development. 
The problem is not how to reorganise the town, but how to 
re-utilise the country. 

Directory of Probation Officers, etc. 

THE Home Office * Directory of Probation Officers, Probation 
Homes and Hostels, Home Office Schools and Borstal Institu- 
tions, 1938,” which has just been published by H.M. Stationery 
Office (price 3s. 6d. net), contains, in addition to the informa- 
tion indicated by its title, a useful introduction concerning the 
facilities offered by the methods of preventive and reformative 
treatment with which the book is concerned. The section 
devoted to the probation system draws attention to the 
= fairly common misconception ” that supervision by a 
probation officer is a method intended and suitable only for 
the young. 


summary jurisdiction, should, it is thought, be sufficient to 
dispel that idea, but it is urged that there is room for further 
development of the system for adults in many areas, and in 
particular for the substitution of probation which involves 
supervision for binding over. The use of homes, hostels and 
lodgings for young offenders where recourse to treatment. in 
a Borstal institution is for various reasons inappropriate is 
dealt with in the next section of the introduction, Home Office 
schools and Borstal institutions being treated in the succeeding 
sections. The classes of persons for whose treatment these 
places exist are carefully indicated with reference to the 
statutes and there are, perhaps, few who would not find a 
perusal of the book profitable. The directory is, of course, 
primarily intended for the use of magistrates sitting in courts 
of summary jurisdiction, their clerks, and probation officers, 
but it is stated that in view of the increasing help given by 
probation officers in the work of after-care in connection 
with Home Office schools and Borstal institutions, the directory 
is likely to be useful to the staff of these schools and institutions 
and to many other persons interested in the treatment of 
offenders. The value of the work performed in these various 
ways has again and again been emphasised by the courts and 
it may be hoped that the introduction to which this brief 
reference has been accorded may have the effect of making 
the facilities now available more widely known and more fully 
utilised. 


Motoring Offences. 

{EADERS muy that 1936, the 
Home Secretary, ina circular sent to justices, drew attention 
to the provisions of the Road Traffic Acts relating to the 
disqualification of drivers and the endorsement of driving 
licences for certain motoring offences. The 
circular intimated that it was clearly the intention of Parlia- 
ment that suspension or endorsement of licence should be 
the normal of certain offences 
and that a court should intervene to prevent this result only 
‘special’ to a particular case. 


remember in September, 


classes of 


consequence of conviction 
for reasons which were 
Attention was specially directed to the treatment of such 
offences as driving when under the influence of drink, failure 
to insure against third-party risks, reckless or dangerous 


driving, and careless driving. The return of motoring offences 


Figures which are quoted showing the extent of 
the use of this method for adults, especially by courts of 





for 1936 included a period of three months subsequent to the 
date of the Home Office circular, while the return for 1937 
includes for the first time a whole year’s experience. Com- 
parison of the figures for the last three years provides, 
therefore, some indication of the extent to which the advice 
contained in the circular is being put into practice. The 
percentages of licences suspended or endorsed for careless 
driving during 1935, 1936 and 1937 were respectively forty- 
seven, fifty-five and sixty-six. The corresponding figures for 
reckless driving are more constant, being ninety-five, ninety- 
two and ninety-three, but suspensions for this offence have 
risen progressively from thirty-six to forty-three and forty-six 
per cent. With regard to a failure to insure against third- 
party risks, s. 35 of the Road Traffic Act, 1930, provides that 
a person convicted shall be disqualified from holding or 
obtaining a licence for twelve months unless, forspecial reasons, 
the court thinks fit to order otherwise. During the last three 
years the percentages of suspensions for this offence have 
been thirty-eight, forty-four and fifty-one. Corresponding 
figures for driving under the influence of drink —an offence 
for which s. 15 of the Act of 1930 prescribes a similar penalty 
in like circumstances—are seventy, seventy-seven and eighty 
one. <A further indication of the extent to which the courts 
are utilising the powers to endorse and suspend licences is 
provided by the comparative figures relating to the per- 
centages of suspensions or endorsements for all offences. In 
1935 licences were either suspended or endorsed in 23 per 
cent. of all the convictions. In 1936 the figure had risen 
to twenty-five, and last year it was twenty-eight. 


Police Warnings. 

A FURTHER tendency in the treatment of the errant motorist 
reflected in the Home Office return of motoring offences is 
that, while the total number of offences in 1937 was less than 
in the previous year, the number of warnings sent by the 
police in preference to taking proceedings increased consider- 
ably. Thus the total number of offences in England and 
Wales during 1937 was 579,170, or 14,608 fewer than during 
the previous year, while the number of offences dealt with by 
written warning was 136,169, or 1,742 more than in 1936, 
prosecutions decreasing in number by 16,350 to 443,001. 
Among the classes of offence in which increases are recorded, 
mention may be made of reckless or dangerous driving, careless 
driving under the influence of drink, and insurance 
speeding 


driving, 

offences : 
offences, 
lighting, defective brakes, and noise. 
ment of licence followed in 71 per cent. of the convictions for 
speeding, compared with 64 per cent. in 1936. The total 
number of convictions shows a decrease compared with 1936 
of 14.281 to 383.507, but sentences of imprisonment, relating 
I86. Sentences were 


decreases, being recorded, inter alia, in 
unlawful pillion riding, and offences relating to 
Suspension or endorse 


to 780 charges, show an increase of 
imposed, inter alia, in 292 cases of failure to insure against 
third-party risks, in 171 cases of driving while disqualified 
from holding a licence, in 141 cases of driving when under the 
influence of drink, and in ninety-three cases of reckless or 
dangerous driving. It is by offences of this character that 
the conduct of the motoring community should be gauged, 
and it may well be thought the increases recorded in most 
of them leaves little room for satisfaction in the decline of the 
total number of offences. 


Recent Decision. 

In Attorney-General v. Canler (p. 194. of this 
LAWRENCE, J., held that a liability under s. 30 (1) (4) of the 
Income Tax Act, 1918, to pay sums representing penalties 
and treble tax on the income of One since deceased vave rise 
to a cause of action which under s. | (1) of the Law Reform 
(Miscellaneous Provisions) Act, 1934, was made to survive 
against the estate of the testator : and that proceedings 
to recover such sums were not in respect of a cause of action 
in tort within the meaning of s. 1 (3) of the last-named Act. 


issue)? 
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The Enforcement of Contracts 
Involving a Breach of Trust. 


AN interesting point, and one apparently not covered by 
authority, was decided by Farwell, J., in Briggs v. Parsloe 
(1937), 81 Sor. J. 702. The decision was appealed against 
by the defendants, but the appeal was recently settled. 

The action was for specific performance of an alleged 
agreement made between the tenant for life of the proceeds 
of sale of the residuary estate of a testator and the surviving 
trustee of the testator’s will. Under the terms of the will 
the proceeds of sale of the residuary estate were directed to be 
invested in trustee investments, but the trustees had power 
to retain any investments existing at the date of the testator’s 
death. 

The testator in fact held shares in two private brickmaking 
companies which produced a very high return of income, 
but were wasting securities. 

The trustees were of opinion that the shares should be sold 
and a sinking fund provided to protect the interests of the 
remaindermen. The tenant for life, however, naturally 
objected to this, and proposed to the surviving trustee that 
in consideration of the latter appointing him to be a co-trustee 
with him of the will (a course which he hoped would enable 
him to prevent the sale of the shares), he should settle a sum 
of £40,000 on his married daughter and her issue, who were 
residuary legatees under the will. The trustee agreed to 
these terms, although he was advised that the appointment 
was one which the court would not make. It was pleaded 
that the agreement was made by the trustee not in his capacity 
as trustee of the will, but as trustee for the persons to benefit 
under the agreement independently of their rights under the 
will. 

Farwell, J., ordered specific performance of the agreement. 

After dealing with certain other defences, the learned 
judge said that the appointment of the tenant for life was 
technically not a breach of trust, though it was one which 
the court might hesitate to make. 

Sut if there had been a breach of trust, what would have 
been the position @ 
trust or recognise a contract if there were an illegal act 
involved. But where an innocent breach of trust had been 
committed as a result of a contract, it could not be said that 
the court would not make the other party carry out his part 
of the bargain. If a beneficiary wanted a trustee to do 
something and the trustee was not sure that it would not be a 
breach of trust, the beneficiary might undertake to indemnify 
him against loss if he did the action. Then if it turned out 
to be a breach of trust, the indemnity would be enforced, 
though the consideration for it was the doing of something 
which turned out to be a breach of trust. In the present case, 
if there had been a breach of trust, he would have held that 
the tenant for life was bound to make good his part of the 
bargain. 

He also held that alternatively the tenant for life had by 
his conduct constituted himself a trustee of the £40,000 or 
was estopped from denying that he had done so. 

It will be noted that the case is not a binding decision 
on the enforceability of a contract involving a breach of trust 
when the contract has been executed by the trustee, since the 
decision could have been supported on the other grounds 
alleged. 

In Warwick v. Richardson, 10 M. & W. 284, a bond had been 
given by a trustee to indemnify his co-trustee against any 
claims which might arise out of the latter permitting the 
former to hold and use a legacy instead of investing it in their 
joint names as directed by the will. 

It was argued that the bond was void as falling within 
the principle that it is illegal to indemnify a party against 
doing a wrong. But it was held that there was nothing to 
show the judges sitting in a court of law that there was 


The court would not enforce a breach of 








| 


anything necessarily illegal or wrong in the conduct of a trustee 
who had been made a party to such an arrangement, and that 
the whole circumstances would have to be looked at in a 
court of equity before any opinion could be properly formed. 
Judgment was accordingly given on the bond. 

This case also is clearly no authority upon the enforceability 
of such a bond since the Judicature Act. 

Two principles are, however, well established. 

The first is that no court will make an order for specific 
performance which involves the doing of an act by the 
defendant which he is not lawfully authorised to do, or which 
is in breach of a prior agreement or would involve him in 
liability for a breach of trust (see Harnett v. Yielding, 2 Sch. 
and Lef. 553: Wood v. Richardson, 4 Beav. 174; Wilmott v. 
Barber, 15 C.D. 96). 

The rule is stated in very clear terms by Lord Romilly, 
M.R., in Maw v. Topham, 19 Beav. 576, at p. 578: ‘‘ The court 
will not compel a breach of trust ; and where completion of a 
contract would involve that consequence, the court will not 
decree specific performance of it.” 

It was applied in Shrewsbury and Birmingham Railway Co. v. 
London and North Western Railway Co., 4 De G. M. & G. 415 4 
a decision affirmed by the House of Lords (6 H.L.C. 1138). 

The second principle is that the court will not specifically 
enforce an agreement by trustees which is made without 
reasonable diligence on their part, and which is, or may be, 
to the prejudice of the cestuis que trust, or which unduly 
favours one cestui que trust at the expense of the others. 

For illustrations of this rule, see Mortlock v. Buller, 10 Ves. 
292: Sneeshy v. Thorn, 7 De G. M. & G. 399; Thompson v. 
Blackstone, 6 Beav. 470; Ord v. Noel, 5 Mad. 438. 

In White v. Cudden, 8 Cl. & Fin. 766, the House of Lords 
declined to make an order for specific performance with 
contract for sale when the trustees had 


compensation of : 
misrepresented the value of the property. 
* The contract,” said Lord Brougham, *° 
vendors, as trustees, had no right whatever to make, and which 
if perfected would cast upon their cestuis que trust the con- 
This a court of equity 


is one which the 


sequences of their own negligence. 
never can do.” 

Such a contract might even, it seems, be set aside after 
completion as against a party who was a party to the breach 
of trust. 

Thus in W. v. B., 32 Beav. 574, a mortgage by a father 
for an immoral consideration made by way of a covenant to 
surrender copyholds in which his infant children joined, was 
set aside, on the ground that others besides the parties to the 
corrupt bargain were affected by the deed. 

In Barnelt v. Ring, 2 Sm. & Gif. 43, specific performance 


of an agreement by trustees of a turnpike trust to sell property 
in forgetfulness of a right of pre-emption conferred on adjoining 
owners by their private Act was decreed, apparently, on the 


vround that the purchasers had notice of the equitable right 
of pre-emption, which could therefore have been enforced 
against the property in their hands. This case seems to show 
that, where no damage will result to the cestuis que trust, 
even the first of the two principles set forth above may be no 
defence to a claim for specific performance. 

This first principle is, moreover, a purely equitable defence, 
confined to cases where the remedy of specific performance is 
sought, though the second is shown by the case of W. v. B. 
to have a wider application in equity. 

There is nothing in any of the foregoing cases to show 
whether a contract which in its inception involved the 
intentional commission of a breach of trust would in all cases 
have been regarded in equity as unenforceable. 

Sutin both Ord v. Noel and White v. Cudden it was intimated 
that the purchaser might have his remedy in damages at law 
against the trustees for breach of the agreement. This view 
is in accordance with the general principles of contract in 
cases where the other party did not know that a breach of 
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trust was involved. If he did know that the contract was 
injurious to the interests of the beneficiaries, it appears that 
no such action would lie (ef. Turner v. Harvey, Jac. 169). 

Further, if the trustees warranted their title, or actively 
concealed the facts, the other party would probably be able 
to avoid the contract altogether. 

In order that a contract may be illegal at law by reason of 
its effect on a third person, it must be proved to be to the 
injury of that person. The mere possibility that it may injure 
third parties is not sufficient to avoid it, at any rate as between 
the parties (Shaw v. Jeffery, 13 Moo. P.C. 432), and the same 
rule would apply in an action for specific performance. 

A good illustration of the principle is furnished by 
agreements in fraud of creditors. 

Agreements between a debtor and his creditors are 
rendered illegal and void at law by any secret arrangement 
whereby the debtor agrees to give one of the creditors an 
advantage over the others. The essential principle on which 
such arrangements are avoided is that the interests of the 
other creditors may be thereby injured, and the treatment of 
compositions as contracts wherrime fidei is ultimately based 
on the same reasoning. 

In many cases a technical breach of trust may be highly 
beneficial to the cestui que trust, the conditions laid down by 
the settlor having become inapplicable owing to circumstances 
which he did not foresee. 

Further, if the beneficiaries are all sui juris they could 
approbate the breach of trust. 

The result appears to be that the treatment of contracts 
involving breaches of trust by courts of equity differs little 
from that of contracts injurious to third persons by courts 
of law. It is therefore respectfully submitted that the 
decision in Briggs v. Parsloe is in accordance with principle, 
and that it may be laid down generally that when a contract 
involving a formal breach of trust has been executed on the 
part of the trustees, the court will order specific performance 
by the other party, even if he knew the facts, unless it be 
shown that the contract is detrimental to the interest of the 
cestuis que trust and that restitutio in integrum is possible. 

If the contract be not performed on the part of the trustees, 
there appears to be nothing to prevent them from obtaining 
an order for specific performance ; though such an order 
would not generally be made against them by reason of the 
peculiar defence available. There will be no objection on the 
ground that the trustees are founding their cause of action 
on their own wrong, since it has been held repeatedly that a 
trustee who has concurred in a breach of trust can sue for 
the recovery of the trust property, it being his duty to secure 
the trust fund for the benefit of the cestuis que trust : Baynard 
v. Woolley, 20 Beav. 583. 

This point was not even argued in Briggs v. Parsloe. 

If, however, it be shown that the contract involves some- 
thing more than a formal breach of trust, and is really 
prejudicial to the interests of the beneficiaries, specific 
performance will generally be refused, even if the trustees 
have performed their part of the agreement. 

Equity and law are here in agreement, since performance 
of an illegal contract executed by one party would not have 
been ordered at law, as is shown by the leading case of 
Pearce v. Brooks, L.R. 1 Ex. 213. 

Uquity, however, might, as we have seen, go a step further 
and order rescission of the agreement; and if restitutio in 
integrum were impossible, there seems to be nothing to 
prevent specific performance or damages being decreed, if it 
were essential to protect the cestuis que trust from loss. In 
all such cases the other party if innocent might, it seems, 
even since the Judicature Act, have his remedy in damages 
against the trustees for breach of the agreement. 

It will be for the defendant to prove that the contract is 
injurious, unless the fact appears sufficiently from the 
pleadings for the court to take cognisance of it. The 











beneficiaries may also, of course, take steps by injunction or 
otherwise to restrain the trustees from carrying out the 
contract. . 

The validity of an indemnity against claims in respect of 
a contemplated breach of trust would appear to depend upon 
the same principles; though an indemnity against the 
unintentional commission of a formal breach of trust would 
clearly be valid: James v. British General Insurance Co. Ltd., 


43 T.L.R. 454. 








Company Law and Practice. 


In the case of many companies to-day a payment is made to 
the members or assets are released or some 
rights are conferred on the members, and 
it then becomes a question of importance 
from a variety of points of view to ascertain 
whether that money, assets, rights, or whatever they may be, 
constitute capital or income in the hands of the members 
receiving them. The most common aspect of this question is 
perhaps from the point of view of the income tax law, and, 
no doubt, most of my readers will be acquainted with the cases 
of Inland Revenue Commissioners v. Fisher's Executors [1926] 
A.C. 395, and Inland Revenue Commissioners v. Blott [1921] 
2 A.C. 171, and subsequent cases, in which the principles 
there laid down have been applied, sometimes with surprising 


Income and 
Capital. 


results. 

Although those cases were decided on the authority of an 
earlier case, Bouch v. Sproule, 12 App. Cas. 385, which was not 
a revenue case at all but a case brought to ascertain the 
respective rights of a tenant for life and remainderman, it 
should be clearly recognised that what is income from the one 
point of view may quite well be capital from the other point 
of view; for example, it is a not infrequent practice for 
companies which are in arrear with their preference dividend 
to cancel by means of a scheme of arrangement those arrears 
and to issue in compensation for such cancellation funding 
certificates for the amount of such arrears, the interest on 
which is payable out of profits. In the light of the decided 
cases it would appear to be a task of insuperable difficulty to 
argue successfully that such certificates were taxable income in 
the hands of the preference shareholders as soon as they receive 
them. A more complicated question may arise when the 
preference shareholders realise the certificates, but it is clear 
from a recent case of Farwell, J. (Re Sandbach [1933] Ch. 505), 
that in such a case where preference shareholders were 
trustees and under the trust there was a tenant for life and 
remainderman the funding certificates would, so far as the 
beneficial interests under the trust were concerned, be income 
and not capital, and it is from this point of view that I propose 
considering this question in this article, but rather in cases 
where the company makes a positive distribution of assets, 
though in these cases as well as in cases such as that of funding 
certificates the result is not necessarily the same from the 
different points of view. This topic is of some general 
importance, especially to those shareholders in private 
companies who hold their shares as trustees, for it may be that 
a vote of holders on some resolution concerning the company’s 
affairs will have the effect of altering the respective rights of 
the tenant for life and remainderman under those trusts, and 
such alteration of rights may possibly give rise to an action for 
breach of trust by an aggrieved beneficiary. 

It should of course be clearly recognised that by apt words 
a testator or a settlor can direct that any form of payment 
by a company ts to be regarded as either capital or income 
as he chooses, but in the absence of any such special directions, 
e.g., where he has simply given the income of the fund, the 
result will depend upon what transaction the company is 
actually carrying out in making the distribution. In Re 
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Bates [1928] 1 Ch., shares in a company were held by trustees 
of the testator’s will on trust (inter alia) to allow the testator’s 
wife to receive the rents and profits during her life with a 
discretion to allow the whole of the trust estate to remain 
in the same state of investment and no part of the net Income 
should be liable to be retained as capital. The company, 
which owned steam-trawlers, had sold some of their vessels 
for sums largely exceeding their book value, carried the pro- 
ceeds to a suspense account, and then distributed them as 
honuses to the shareholders with a covering letter 
stating that such bonuses were capital payments not liable 
to income tax or super tax. It was held by Eve, J., that the 
whole of the cash bonus paid to the trustees of the will was 
receivable by the widow, the tenant for life. The ground 
for this decision was that the company had not in fact taken 
any step to convert the surplus proceeds of sale of the trawlers 
from a fund available for dividend, as it would be in the 
ordinary way, to a fund impressed with the character of 
capital for all purposes, as by Increasing its capital, declaring 
a bonus and at the same time allotting to each shareholder 
shares in the capital of the Company paid up to an amount 
equivalent to his proportion of the bonus so declared. The 
learned judge says : Unless and until the fund was in fact 
capitalised it retained the characteristics of a distributable 
profit and on the authority of the passages which have been 
read from Lord Herschell’s speech in Bouch 7, Sproule, the 
only method by which a company with power to increase 
its capital can capitalise such a fund is to increase its capital 
by an amount equivalent to the sum sought to be capitalised.” 
He goes on to say that no such procedure was adopted in that 
case, and that the bonus thereon was receivable by the tenant 
for life. 

In a somewhat similar case in the Privy Council, Hill v. 
Permanent Trustee Co. of New South Wales [1950] A.C. 720, 
referred to above, was approved 


cash 


the judgment of Eve, J., 
and certain genera! principles are laid down in the judgment 
of the board the effect of which would seem to be asfollows : 
Any payment made by a company not in liquidation and 
not being a division of profits can only be by way of a step 
in an authorised reduction of capital and moneys paid on 
such a division of profits will be corpus or income of a trust 
estate in accordance with the provisions of the trust deed, 
and no statement by the company as to that character can 
have any effect as between tenant for life and remainderman. 
Such a transaction is quite distinct from paying up new 
It would appear consequently 


shares with undivided profits. 
from those cases that, where a company actually parts with 
assets available for dividend, that will, in the absence of 
special provisions in the trust deed, be income of the trust 
estate, and the only way in which such a fund can be turned 
into capital as between tenant for life and remainderman is 
by capitalisation and paying up new shares so that the 
actual cash does not leave the company. 

In the case of Re Ward [1936] Ch. 704, which was a case in 
which the facts were somewhat similar, the opposite result 
was arrived at. In that case the company's articles contained 
an article empowering the company in general meeting to 
resolve that surplus moneys on a realisation of capital assets 
might be distributed among the members on the footing that 
they receive the same as capital, The company did so 
resolve to distribute certain surplus moneys, and the question 
which fell to be determined was whether part of such surplus 
heing paid to trustees it was to be considered as income or 
capital, the tenant for life being entitled to the dividends, 
interest and annual income to arise from the shares held by 
Here, again, the dilemma referred to in Hill's 


the trustees. 
Kither this surplus was paid 


Case would appear to arise. 


out of the fund available for dividend and was income, or it 
was an unauthorised reduction of capital, and although there 
are some observations in the judgment of Clauson, J., to 
suggest that this was a new method by which a company 




















could impress on funds distributed by it the character of 
capital, on the whole the decision appears to be merely a 
question — of construction. The testator knew of the 
existence of this article and the words ~ dividends, interest 
and annual income” could not be construed to include a 
distribution of surplus capital assets resolved to be made 
under this article. 

If this be the true ground for the decision, no light is to be 
got from this case as to what, if anything, was the effect of 
the article or the resolution thereunder ; but the case does 
emphasise the possibility that where there are several trustee 
shareholders in a company a resolution of the company 
dealing with its assets may make those assets income for the 
purposes of one trust and capital for the purposes of another, 
and such trustees should therefore consider the effect of any 
resolution for which they may be asked to vote having regard 
to the respective interests of their beneficiaries. 








A Conveyancer’s Diary. 


Ix pres ious “ Diaries’ (81 Son. J. 916, 936) Tcommented upon 
the case of Re Winterstoke, now reported in 


Right of [1938] 1 Ch. 108. In that case the facts, 
Representa- shortly, were that there were two tenants 
tives of for life under a personalty settlement, who 
Deceased were entitled in equal shares for their lives. 
Tenant for Upon the death of one of them the trustees 


sold some securities cam dividend to provide 
The representatives of 


Life to Appor- 
tionment of for death duties. 
Dividends the deceased tenant for life claimed an 
Accruing at his apportioned part of the accruing dividend 
death on up to the date of her death. Clausen, J., 
Securities sub- held that the representatives of the deceased 
sequently Sold. 


tenant for life were so entitled. 

I pointed out that this was a departure 
from an established practice which had been observed for a 
great many years and that in Bulkeley v. Stephens [1896] 
2 Ch. 241, where the point was raised, Stirling, J., declined to 
depart from the practice which even then had been long 
established. The learned judge, after pointing out the 
difficulties of making an apportionment, said; ** Looking at 
all these circumstances T am not prepared to introduce any 
novel practice applicable to the sale of shares in the ordinary 
course of the execution of a trust consequent on the death of 
a tenant for life.” 

In his judgment in Re Winterstoke, Clauson, J., referred to 
that passage and others in the judgment of Stirling, J., as 
dicta. His lordship said: ** In small cases, I daresay even in 
large cases it has been the practice, possibly justified by the 
dicta of Stirling, J.. in Bulkeley v. Stephens not to make this 
special reservation for the tenant for life or to account to his 
executors for the apportioned dividend ; but it appears to me 
that when the question has been raised and there is no difficulty 
in ascertaining the figure which would be payable to the 
‘xecutors of the tenarit for life, the trustees may properly 
deal and ought to deal with the matter in the way [ have 
indicated, that is to say, by accounting to the executors of 
the tenant for life for the apportioned dividend.” 

In commenting upon this I ventured to point out that 
Stirling, J., had shown how great the difficulties must be in 
every case. I also expressed the view that the matter should 
not rest upon whether the question was raised or whether there 
was difficulty or not and that it seemed that trustees would 
in future always have to apply to the court for directions. 

The question was raised upon such an application in Re 
Firth: Sykes v. Hall 82 Sol. J. 332. It is true that in that case 
the investments were numerous and the calculation for 
purposes of apportionment would have been more complicated 
than that required in Re Winterstoke, Farwell, J., held that 











June 18, 1938 


THE SOLICITORS’ JOURNAL. 


[Vol. 82] 487 








the old practice still obtained and should be followed in spite 
of the decision of Clauson, J., to which his lordship referred. 
In commenting upon the judgment in Re Winterstoke, 
Farwell, J., said: ** In the first place with the greatest possible 
respect for the learned judge, I think it is an understatement 
to say that * In small cases, | dare say even in large cases 
it has no doubt been the practice * not to make the reservation. 
I think the truth is that in every case, except possibly under 
very special circumstances, that has been the general practice, 
certainly ever since the decision of Stirling, J., in 1896, and 
for very many years before that, and it has never been suggested 


that in so acting trustees have done anything in breach of 


trust or inequitable between the persons beneficially entitled 
to the estate. Further in my judgment that is still the 
practice which, apart from some very special circumstances, 
trustees entitled to follow, and I do not think that 
Clauson, J., was intending to do what Stirling, J., refused 
to do in the case before him and introduce some novel practice 
which had not hitherto been the practice. I do not think 
that he meant to do more than say that there may be cases 
in which the court will depart from general practice and give 
to the legal personal representatives of the tenant for life 
Except in such cases, in 


are 


some share of the purchase price. 
my judgment trustees are under no obligation to come to the 
court for directions and if they follow what has been the 
universal practice for many years, they will not be committing 
a breach of trust.” His lordship also said: ** 1 would point 
out that there is to my mind a serious difficulty in appreciating 
exactly what the learned judge meant in the case before 
him, because he says this, “* but it appears to me that where 
the question has been raised and there is no difficulty In 
ascertaining the figure which would be payable to the executors 
of the tenant for life, the trustees may properly deal and 
ought to deal with the matter” in a particular way. For 
myself Tam unable to see what difference it can make whether 
the calculation is an easy one or a difficult one. If the tenant 
for life has aa equity which he has a right to assert in this 
court, his right cannot depend on whether the sum which 
has to be done is one which can be done easily or which 
requires care and consideration. But however that may be, 
in my judgment nothing has altered the practice which has 
obtained for many years.” 

That appears to dispose of the unfortunate decision in 
Re Winterstoke. 
interesting 
Re Hammond . 
[1938] W.N. 236. 

A testator bequeathed a legacy of © the 
pounds (£500) , 


There is an case in the current Weekly Notes. 
Hammond Vv. Tre he rve 
Legacy stated 
in Words and 
Figures which 
did not agree. 


sum of one hundred 
and the question was whether the words 
figures should) prevail. [t was 


before whom the matter came, 


or the 
pointed out to Simonds, J., 
that there was authority to the effect that in a bill of exchange 
the words prevailed over the figures, reference being made to 
Saunderson v. Pipe r (1839), 5 Bing. (N.c.) 425, and Garrard 
v. Lewis (1882), 10 Q.B.D. 30. 
held that the 
pugnantia reperiuntur in testamento 
(Co. Litt. 1124) applied. Consequently the legatee was 
entitled to £500. 


Simonds, J., maxim * Cum duo inter se 


ultimum ratum est 





The annual statement for 1937-38 showing the rates in the 
£ and the rateable value of every borough, urban and rural 
district in England and Wales (including particulars for 
1936-37, for purposes of comparison) has now been issued by 
the Ministry of Health. It is entitled ‘ Rates and Rateable 
Values in England and Wales * and can be obtained (price Is. 
direct from the Stationery Office or through any bookseller. 
The statement also shows for each area the average amounts 
per head of population of rateable value and of rates collected. 
A table contained in the preface shows that the rates collected 
in 1937-38 amounted to about £176,000,000, equivalent 
to an average poundage of Ils. 7d. 





Landlord and Tenant Notebook. 


Ir is somewhat remarkable that there appears to be only one 
authority, and that an indirect one, on the 
question of interest on overdue rent. 
The case in question is Skerry v. Preston 
(1813), 2 Chit. 245. The claim was for 
illegal distress, the tenant’s grievance being that the defendant 
had agreed to extend credit in consideration of interest. 
After which he had distrained. Refusing to disturb a verdict 
in the defendant’s favour, Lord Ellenborough said; ‘* This 
was only an agreement for that which the law would have 
where the money Is payable on a particular 

The landlord 
the 


Interest on 
Overdue Rent. 


given him; 
day, the jury would give interest as damages.” 


to determine his forbearance, agreement 


was entitled 
being nudum pactum. 

It is interesting to note that this decision came into being 
some twenty years before the passing of the Civil Procedure 
Act, 1833 (“Lord Tenterden’s Act’’), which regulated, by 
s. 28, the law invoked by Lord Ellenborough. But the statute 
does not go as far as would be necessary for the purpose of 
upholding Lord Ellenborough’s view. It enacts that upon 
all debts or sums certain, payable at a certain time or other- 
wise, the jury may, ¢f they shall think fit, allow interest to 
the creditor, etc., and goes on to stipulate that the debts shall 
either be payable by virtue of a written instrument or have 
been demanded, with notice of intention to claim interest, in 
writing. The stipulations accord with another judgment of 
Lord Ellenboroug - that delivered in De Havilland Vs Bowe oa 
bank (1807), 1 Camp. 50; but in Skerry v. Preston his lordship 
assumed as a matter of course that interest would be awarded, 


for without this assumption the reasoning would not hold good. 

The attitude of the Court of Chancery was revealed in the 
course of Hull and Selby Railway Co. v. North Eastern Railway 
Co. (1855), 24 L.J. Ch. 109, the facts of which were out of the 
ordinary. The plaintiffs were landlords and the defendants 
tenants of part of a railway system, the rent being fixed at a 
percentage of the plaintiffs’ capital; but a dispute arose 
as to whether another company (the old L. & Y.) were not 
joint tenants with the defendants. In 1854, a private Act 
attempted to settle the question by directing the defendants 
to perform the obligations of the tenance y subject to the order 
and direction of the Court of Chancery. On the Ist July of 
that year a half-year’s rent fell due, and on the Ist August 
the defendants wrote to the plaintiffs saying that they pro 
posed to pay the amount into court. The plaimtiffs replied 
that they would claim interest under s. 28 of the Civil Pro 
cedure Act. Nevertheless, the defendants made (and the 
court accepted) the payment. As they had not asked for 
and had not any order or direction to that effect, the court 
held that the payment, made with the intention of preventing 
the statute from operating, was an abuse of process, and 
awarded the plaintiffs interest at four per cent. 

One other authority, Canadian Pacific Railway v. Toronto 
Corporation | 1 | A.C. 33, throws a little light on the question 
of when interest may run. The substantial 
dispute adjudicated upon was whether a lease to be granted 
by virtue of a particular agreement should contain a tenant's 
covenant to pay taxes, the being silent on the 
subject. The intending tenants had taken and enjoyed 
possession under the agreement, and this led to a minor issue, 
whether interest should be paid on arrears of rent and if so 
from when. The Judicial Committee considered that interest 
should be paid as from the date when the lessors first showed 
a good title to grant the lease, and not before. 


commence to 


agreement 


The judgment in the above case gives no reasoning, and it Iss 
of course, almost that the attitude of our law 
towards the question of interest has not been consistent The 
vacillations of the judiciary and the legislature have reflected 
the conflict between the medixval conscientious objections to 
usury and the needs of the commercial community. The 


notorious 
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provision in the Civil Procedure Act, 1833, cited above, with 
its qualification leaving the matter to the jury’s sense of the 
fitness of things, shows the spirit of compromise at work. It 
is noteworthy that the Common Law Procedure Act, 1852, 
ss. 211 and 212, containing the statutory provisions for relief 
against forfeiture for non-payment of rent, stipulate for 
payment of costs, but not for interest. 

There is no reason why a lease should not itself provide 
for interest to be payable on overdue rent, and a covenant to 
this effect was warmly advocated by the late Mr. W. R. Cole, 
whose suggestion was that interest should not, however, be 
payable if the rent were paid within a month. The interest 
could either be made recoverable by distress or by 
only. The argument was that the arrangement was fair to 
both sides, and the idea of losing a month’s interest would 
prove a better stimulant than the proviso for re-entry which 
is so rarely invoked. I do not know that it would be a good 
thing, from landlords’ point of view, to introduce such a 
covenant in substitution for, and not in addition to, the 
forfeiture clause covering non-payment of rent. If it were so 
introduced in lieu of the proviso, it might help to dispel the 
idea so prevalent among lay tenants that rent is not overdue 
at all until the three weeks or other period specified in the 
re-entry clause have elapsed. But to get rid of this notion 
more effectively, I fear that the month's grace would have to 
be left out, for it tends to encourage the same fallacy ; and 
a landlord who, in his anxiety to be fair, has granted a lease 
with the provision in question, might be succeeded in title by 
one whose principles differed and who believed in distraining 


action 


for his rent soon after it became due. 

On the whole, in the present state of the law, I would 
consider that the best way to secure punctual payment of 
rent and consideration for credit in default is the 
proviso for deduction on prompt payment. Like the covenant 
to pay interest, this has been in existence, among the 
Precedents, for a long time, but has not become popular in 
practice. It is merely the application to leases of a device 
frequently employed by tailors and other traders, who, 
finding that the threat of charging interest is ineffective or 
harmful, achieve the desired result by fixing prices at more 
than they would be willing to accept in the case of a cash 
‘allow ” discounts for prompt 


some 


transaction and graciously 
payment. 





Our County Court Letter. 
AIRMEN’S RIGHTS AND LIABILITIES. 
In Walter v. Gallimore, recently heard at Grimsby County 
Court, the claim was for damages for The 
plaintiff's case was that he was the agent and distributor of the 
American Taylor Cub aeroplane. In September, 1937, he 
sent a pilot to demonstrate the machine to the Lincolnshire 
Aero Club, of which the defendant member. The 
defendant had been flying a Swallow machine, and asked to 
be allowed to try the Cub. The plaintiff's pilot gave per- 
mission, thinking the defendant had had eighty hours’ flying 
experience. In flying the machine, the defendant tried to 
pull it off the ground too soon, and, in rising, he took a left- 
hand turn, which might have caused some machines to crash. 
In landing, the defendant cut off too soon, and tried to 
‘stretch’ the flight by lifting the nose of the machine. 
This caused it to stall and crash, whereby the machine was 
damaged. The evidence of the manager of the aerodrome 
was that the defendant had flown sixty-eight hours, and the 
accident was due to an error of judgment caused by inexperi- 
The defendant’s case was that he was invited by 





negligence. 


Was a 


ence. 


the demonstrating pilot to take the machine up solo. Although 
surprised at the offer, the defendant took the machine up, 
but it did not respond to the throttle when landing. 
caused the crash, in which the defendant was unhurt. 


This 
His 





Honour Judge Langman gave judgment for the defendant, 
with Compare Cubitt and Terry v. Gower (1933), 
77 Sox. JJ. 732, dealing with a collision between aeroplanes on 


costs 


the ground. 
THE LEGALITY OF PIN TABLES. 
In Rent-it Limited v. Field, recently heard at Stratford-upon- 
Avon County Court, the claim was for £3 &s. as arrears of 
rental at 4s. a week in respect of a pin table. The latter had 
been supplied in May, 1937, but was returned by the 
defendant (a licensed victualler) in July, 1937. The reason 
was that the police objected, as the machine might be used for 
unlawful gaming on licensed premises. It was pointed out 
for the plaintiffs that the machine was not illegal in itself, 
and the police could not order its removal. Their only right 
was to take proceedings for unlawful gaming, if any occurred. 
The defendant’s case was that he was induced to enter into 
the contract by the false representation of the traveller that 
the machine was Having returned it within two 
months, it was inequitable to require him to continue paying 
for three years. His Honour Judge Kennedy, K.C., gave 
judgment for the plaintiffs, with costs. It is to be noted that 
the question of the legality of the machine was one of law, 
upon which the traveller was not qualified to express an 
opinion. The representation was therefore not one of fact 
upon which the defendant could claim rescission. 
SOLICITOR’S CLERK’S LENGTH OF NOTICE. 

IN a recent case at Machynlleth County Court (Edwards v. 
Morgan) the claim was for £65 as damages for wrongful 
dismissal. The plaintiff's case that she had been 
seventeen years in the employment of the defendant, and 
was latterly paid a salary of £2 10s. a week. On the 
Ist October, 1957, the plaintiff was asked to explain why one 
of the overdrawn, but did not any 
allegation was being made. While on her holidays, she was 
surprised to receive a letter to the effect that she was not to 
No allegation of dishonesty was made, but 
The defendant’s case was 


legal. 


Was 


accounts was realise 


return to work. 
the plaintiff was not reinstated. 
that, as clerk to the Aberystwyth borough magistrates, he 
had a “ fees and fines” account, upon which there was a 
temporary deficiency, as the plaintiff had negligently used some 
of the money for petty cash. His Honour Judge Samuel, 
K.C., held that any lack of supervision did not condone the 
plaintiff's failure in her duties as book-keeper. Judgment 
was given for the defendant, with costs on Scale C. The 
trial took place at the above court on account of the defendant 
being the registrar of Aberystwyth County Court. 


INVALID LEGACY AS DEBT. 

In Langston v. Harford, recently heard at Worcester County 
Court, the claim was for £50 in respect of money lent. The 
plaintiff's case was that the defendant, as administrator of 
the estate of her late fiancé, was indebted to her in the amount 
of sums lent to the deceased to enable him to carry on a boot 
and shoe business. The parties became engaged at Christmas, 
1935, but, owing to his financial difficulties, the deceased had 
committed suicide in September, 1937. The defence was 
that the money was a gift, and, if the parties had married, 
the plaintiff would not have demanded repayment. The 
last letter of the deceased, however, had shown that he 
intended the plaintiff to have half his estate, but the 
document was not a valid will. It was for this reason that 
the alternative claim was advanced that the money was a 
loan (of which there had been no previous suggestion) as the 
plaintiff had been actuated by affection in making gifts to the 
deceased. His Honour Judge Roope Reeve, K.C., observed 
that, although there was no documentary evidence to that 
effect, he accepted the plaintiff's statement that the money 
was aloan. Judgment was given for the plaintiff for £42 10s. 
and costs. 
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To-day and Yesterday. 


LEGAL CALENDAR. 
13 June.—Karly in the morning on the 13th June, 1908, 
Sir John Day died at his residence, Falkland 
Lodge, near Newbury. 


14 June.—On the M4th June, 1849, William Hamilton, 
an Irish labourer who had discharged an 
unloaded pistol at Queen Victoria, stood in the dock at the 
Old Bailey. She had been returning to Buckingham Palace 
after a drive round the parks with her children, when, about 
half-way down Constitution Hill, the man had fired in the 
direction of the carriage, from within the Green Park railings. 
A park-keeper and a constable barely saved him from lynching. 
In court he stolidly pleaded guilty and was sentenced to 
seven years’ transportation 
15 June.—On the 15th June, 1822, a young woman 
named Anne Moreton, convicted of stealing 
a shawl, lay in Newgate Gaol, awaiting transportation. But 
on that day, her parents, together with a young man to whom 
she was attached, waited on the Governor to assure him of her 
innocence, and to put forward strong proof that the con- 
viction had been obtained by perjury. As an earnest of his 
belief in her, the young man went so far as to undertake to 
marry her in the presence of His Majesty’s ministers, if only 
a pardon were granted. So impressed were the authorities 
that the pardon was granted, and the immediate consequence 
was that in one day the Governor received twenty petitions 
from young men eager to marry twenty of the women then 
under sentence on the same terms. 
16 June.—On the 16th June, 1859, William Adams, 
a shoemaker, was tried at the Old Bailey for 
the murder of Martha Page, the sister of his wife. Though 
he was an industrious workman when sober, his violence 
when drunk had forced his wife to leave him. Some weeks 
later he set out to look for her, having sharpened his shoe- 
maker’s knife, and declared that if he found her he would lay 
Then he went to a house where her sister was 
He demanded to be told his wife’s whereabouts, 
He was 


her a corpse. 
in service. 
and when the girl refused, he stabbed her in the groin. 
sentenced to death and hanged. 


17 June.—On the 17th June, 1817, Arthur Thislewood, 
the conspirator, had a narrow escape when he 
was arrainged in the Court of King’s Bench, and the Attorney- 
General decided to offer no evidence against him. The charge 
arose out of an ambitious plot to overthrow the Government, 
and set up a revolutionary regime, but the insurgents had 
failed to seize the Tower and the Bank, and their plans had 
been frustrated after the sacking of a few gunsmiths’ shops. 
Taking no warning from his good fortune, or, perhaps, 
encouraged by it, he went on busily plotting rebellion, and 
three years later died on the scaffold for the Cato Street 
Conspiracy to assassinate the Cabinet at dinner. 
18 June.—Thistlewood had a deal of popular 
discontent on which to base his hopes. Thus, 
in May, 1816, Littleport and Ely were for a time in the 
hands of an insurgent body of rioting fenmen who were only 
suppressed by a military force. A Special Commission 
headed by Abbott and Burrough, JJ., afterwards sat at Ely 
to deal with the prisoners. The trials commenced on the 
18th June and in five days resulted in the capital conviction 
of thirty-four men on charges of burglary and robbery. Five 
of these were eventually hanged. 


good 


Lord Trevor, formerly Chief Justice of the 
Common Pleas, died on the 19th June, 1730, 
at his seat at Bromham. Here is account of him: 
* He liked being at Court and was much there but was 
very awkward in it, by having been the most reserved, grave, 
and austere judge I ever saw in Westminster Hall. He was 


19 JuNE. 


one 





generally allowed to be an upright and able judge, though 
Lord Chief Justice Holt is said not to have thought highly 
of his law.” 

THE WEEK’S PERSONALITY. 

Mr. Justice Day has been called by some “a grim 
humorist” because his wit was set off by a lugubrious 
countenance and a reputation as a flogging judge. But his 
ruthless punishment of ruffianism and robbery with violence 
flowed in fact from a kind heart which held property far less 
sacred than the person which he protected with a corre- 
sponding rigour. He never joked in criminal cases, but in 
civil cases “a little ripple of fun would from time to time 
relieve the boredom of the proceedings. These utterances 
were not jokes nor suited to shine in such collections, but 
they were original, whimsical and often luminous. Nor did 
were appreciated or not.” In 
personal appearance he was striking and unusual. ~ His 
features seemed specially fashioned for judicial gravity which 
he did not possess. He was not an Adonis. A long, colourless 
face furrowed by lines, big round eyes and shaggy eyebrows, 
small mutton-chop whiskers, a drooping mouth and a wig 
a little awry gave no idea of the power of the man and the 
intelligence of the owner.” Beneath this rather forbidding 
exterior lay a blend of simple piety and almost boyish gaiety 
and a character which made him universally popular with his 
colleagues. 


he seem to care whether they 


FLowers ror HEALTH. 

Among the Daily Herald's illustrations of the Casserley 
Case was a photograph of a very comely young lady hastening 
towards the Central Criminal Court with two bouquets in 
her hands, and under it the caption: * Before the trial 
opened posies of sweet herbs were taken into the court for 
judge and counsel—a custom dating from the Black Plague.” 
Whether the erudite caption-writer had in mind the Black 
Death or the Great Plague, the custom of flowers for the judges 
and herbs for the prisoners—no bouquets of that sort for 
counsel—has rather a later origin. It was in 1750, after an 
outbreak of gaol fever had accounted for a Lord Mayor, an 
alderman, two learned judges and severalmembers of the Bar, 
that the men of science decided that some antidote should be 
devised for the fatal ** closeness and stench ” of the Old Bailey. 
As apparently the drainage system was unchangeable and 
untouchable, they decided that every part of the court and 
should be with This included the 
prisoners. Before each sitting, hot irons were to be plunged 
into buckets of herbs. Further, herbs were to be scattered 
about the court and bunches of rue provided for the judges. 
Those bunches of rue are the bouquets of to-day. 


gaol cleansed vinegar. 


FoRBIDDEN Worpbs. 

* Definitely > must now take its place among the words 
not to be uttered in an English law, 
Humphreys, J., lately corrected Humphreys, Jnr., for the 
use of it. Quite a number of other flies in the ointment. of 
elegant English have been banned from time to time. When 
told by counsel that a certain company had ** come to grief,” 
Lord Coleridge, C.J., sternly asked : ** What do you mean ?” 
adding, ** Please do not use slang in my court. [I must insist 
on pure English being spoken.” His was an ear attuned to 
elegant expression, but one is a little surprised to find that 
Hawkins, J., “Up to the what?” when 
observed that it was “ difficult to keep witnesses up to the 


court of since 


asked : counsel 


scratch.” ** What is that?” he insisted. “I beg your 
lordship’s pardon,” was the reply, ** | mean to keep my witness 
in court.” “That is better; I now understand you.” 


To use the word * pinch ” for * steal” is, of course, asking for 
trouble, and the man who did it was told by Hilbery, J., 
that he was almost inclined to against him. 
Langton, J., found annoyance in the expression : ** He was 
only bluffing,” which he denounced as an Americanism 
proper to be avoided. So take care. 


give costs 
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° 
Reviews. 

A Guide to Land Registry Practice. By Joun J. WONTNER. 
{th edition. 1938. Demy 8vo. pp. xi and (with Index) 
234. London: The Solicitors’ Law Stationery Society, 
Ltd. 10s. 6d. net. 

The fourth edition of this most useful book has been brought 
out exactly ten years after the publication of the first edition, 
It is in many ways a considerable improvement on previous 
editions. The arrangement of the contents has been altered 
and improved by placing the forms all together in an appendix. 
This has the advantage of keeping the text uninterrupted, 
and of providing easier reference to the forms, which are 
prefaced by a list of those in common use, those contained in 
the appendix being specially marked. The earlier editions 


of the book were popular among practitioners on account of 


the simplicity of the wording and the detailed description of 
the practice to be observed in the various dealings with the 
Land Registry. In the latest edition the author has expanded 
and rewritten certain sections of the work in order to make 
these, if possible, even clearer than before. Some new 
matter is added, and the book is brought thoroughly up to date. 
We understand that, like its predecessors, it has passed 
under the benevolent but critical eye of an eminent official 
at the Land Registry. It can, therefore, substantiate its 
author’s claim that it is authoritative. Publication was 
delayed so that the new search forms, 944 and 948, could be 
included in a special appendix. Form 94, which these new 
forms supersede, is also printed, but as a form it is, presumably, 
superfluous, and will only still be used until a  solicitor’s 
supplies thereof are exhausted. Solicitors who do not know 
the book will find the appendix of Land Registry Fees of 
considerable assistance, and there is also an appendix dealing 
with solicitors’ remuneration. The new edition of this book 
will, like its predecessors, be a real help to the profession. 

The Law List, 1938. pp. lvi and (with Index) 1,917. London : 
Stevens & Sons, Ltd. 12s. 6d. net. 

The 1938 edition of this indispensable reference book, 
which was published last month, contains several improve- 
ments. The London Directory of Commissioners, which last 
appeared in 1918, has been reinstated, and now includes 
the whole of the London postal area. The county court 
information has been rearranged, as has also the international 
section. The Law List is a complete directory to the legal 
profession in England and Wales, containing particulars of 
the judges and ofticers of the Courts of Justice, barristers, 
solicitors, and all officials connected with the law. 

Inde J to the Parishe ‘S, Townships, Hamlets and Place s contained 
within the Districts of the several County Courts in England 
and Wales. Seventh Edition, 1938, Foolscap folio. pp. 214. 
London: H.M. Stationery Office. 12s. 6d. net. 

The new edition of this Index, which has been compiled 
by the County Courts Branch of the Lord Chancellor’s 
Department, incorporates the numerous changes in county 
court districts consequent on the County Court Districts 
Order, 1938, which came into operation on the Ist June, 1938. 
The Index should prove a valuable help to all practitioners 
dealing with county court business, especially in view of the 
new County Court Rules as to jurisdiction and venue which 
require that proceedings for the recovery of certain classes 
of debt must be commenced in the county court for the 
district in which the debtor resides, 


s00ks Received. 

Tax Cases. Vol. XXI. Part V. 1938. London: H.M. 
Stationery Office. Is. net. 

The Principles and Practice of Compulsory Purchase by 

J. lan Hamitron, P.A.S.1., A.A.L., Chartered Surveyor. 

1938. toyal Svo. pp. xi and (with Index) &3. London : 

Sir Isaac Pitman & Sons, Ltd. 7s. 6d. net. 











Marine Policies. A Complete Statement of the Law concerning 
Contracts of Marine Tnsurance. By WILLIAM HENRY 
Evpripce, B.A., of Gray’s Inn, Barrister-at-Law. Third 
Edition by Harry Arkrins, of the Inner Temple, Barrister 
at-Law. 1938. Royal &vo. pp. xlviiiand 291. (Index, 20), 
London: Butterworth & Co. (Publishers), Ltd. 30s. net. 

The Country Banker's Handbook. By J. Grorae Kippy. 
Eighth Edition by Maurice Mraran, Secretary of the 
Institute of Bankers. 1938. Crown 8vo. pp. iv and (with 
Index) 200. London: Waterlow & Sons, Ltd. 7s. 6d. net. 








Obituary. 
Sir LEWIS DIBDIN. 

Sir Lewis Tonna Dibdin, D.C.L., formerly Dean of the 
Arches, died at Dormansland, on Sunday, 12th June, at 
the age of eighty-five. He was educated at St. John’s College, 
Cambridge, and was called to the Bar by Lincoln’s Inn in 
1876. He took silk in 190L, and from 1895 to 1903 he was 
Official Counsel to the \ttorney General in charity matters. 
He was appointed Dean of the Arches in 1903, and held 
that office until 1934, when he resigned. Sir Lewis wrote 


a number ol books on egal and ecclesiastical subjects. He 


received the honour of knighthood in 1903. 


Sir DAVID DAVIS. 

Sir David Davis, J.P... solicitor, of Birmingham, and a partner 
in the firm of Messrs. Davis & Taylor, of Lincoln’s Inn Fields, 
W.C., died at Edgbaston, on Saturday, 11th June, in his 
seventy-ninth year. He was educated at King Edward’s 
School, Birmingham, and. at University College School, 
London, and was admitted a solicitor in I882. Sir David 
was elected to the Birmingham City Council in L90L, became 
an alderman in 1913, and was Lord Mayor from 1921 to 1923, 
receiving the honour of knighthood in his last year of office. 
He retired from the council in 1924. 


Mr. W. H. GATTIE. 

Mr. William Herbert Gattie, Barrister-at-law. of Pump 
Court, Temple, E.C., died on Friday, 10th June, at the age 
of sixty-sevel Mr. Gattie was called to the Bar by Giray’s 
Inn in 1912 


Mr. N. J. H. HALLETT. 

Mr. Norton Joseph Hughes Hallett, retired solicitor, of 
Derby, died recently at Cheltenham, at the age of eighty-three. 
Mr. Hallett was admitted a solicitor in 1876, and practised 
at Ashby-de-la-Zouch until 1889. He then went to Derby, 
where he became Clerk of the Peace and clerk to the Derby- 
shire County Council. He retired from office in 1926. 

Mr. R. S. JACKSON, 

Mr. Ri hard Stephens Jackson, ae. retired solicitor, of 
Greenwich, died at Blackheath on Friday, LOth June, at 
the age ol eighty eight. Mr. Jackson was admitted a solicitor 
in 1872. He was liberal M.P. for Greenwich from 1906 to 
1910, and was Mayor of the borough in 1902-3. He was 
elected to the London County Council in 1889. 


Mr. L. A. L. NORTH 
Mr. Leonard Alfred Lauraine North, solicitor, senior 
partner 1 the firm of Messrs. North & Son, of Stone Buildings, 
Lincoln's Inn, W.C.. and Croydon, died at West Wickham, 
on Sunday, 28th May, at the age of 71. Mr. North, who 
was admitted a solicitor in 1897, was honorary solicitor to 
the LIronmongers’ Federated Association and the London 
and Home Counties Ironmongers’ Association. 
Mr. A. PEARCE. 
Mr. Arthur Pearce, retired solicitor, of Portsmouth, died 
at Southsea on Thursday, 9th June, at the age of eighty-seven. 
Mr. Pearce was admitted a solicitor in L874. 
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Notes of Cases. 

Judicial Comtnittee of the Privy Council. 
Nawab Mirza Mohammad Kazim Ali Khan and Another 
v. Nawab Mirza Mohammad Sadiq Ali Khan and Others; 
Nawab Fakhr Jahan Begam and Others v. Nawab Mirza 

Mohammad Sadiq Ali Khan. 
Lord Wright, Sir Shadi Lal and Sir George Rankin. 
7th April, 1938. 

IN Hanps oF DEcCEASED’s 
Hanps or Hts 
Heitrs—Recovery or Dower By DECEASED’S 
AGAINST ALL His Property In HaAnps or His 
KXECUTION LEVIED AGAINST PARTIBLE PROPERTY 
ONLY—Ricur or Hetrs to CLAtM CONTRIBUTION FROM 
TALUQDAR—OupH  SetrLep Estates <Acr (United 
Provinces Act 5 of 1917), s. 15. 


PROPERTY 
PROPERTY IN 


IMPARTIBLE 
Son—PARTIBLE 


INDIA 
ELDEST 
OTHER 
Wipow 
HErrs 


Consolidated appeals from a decision of the Chief Court at 
Oudh. 

A property owner died leaving a senior and a junior widow, 
and children by each. His taluga, or impartible estate, 
descended to his eldest son, while his other (partible) pro- 
perties passed to his heirs according to the ordinary principles 
of Shia Mahomedan law. The senior widow having brought 
an action for her dower against her three children, her 
co-widow, and the latter’s children, obtained a decree for the 
sum claimed against the whole of her deceased husband’s 
property, but enforced that decree by execution proceedings 
against the non-taluqdari property only, an application to be 


allowed to enforce it against the faluqdari: property having 


On a claim by the junior widow and the rest of the 
for contribution 


failed. 


deceased’s children against his eldest son 


from the talugdari property in his hands towards payment of 


the sum awarded against them in favour of the senior widow, 
the Subordinate Judge, Lucknow, upheld their right to 
contribution, but the Chief Court reversed the decision, and 
the heirs, other than the eldest son, accordingly appealed, 
Sir GEorGE RANKIN, delivering the judgment of the Board, 
said that, being heiress as well as creditor, the senior widow 
might doubtless have sued for a declaration that, as between 


partible and impartible estates, the latter should bear its 


proportionate share of the debts, but she did not ask for or 
She brought her suit as a creditor 


get relief in that form. 
impleading all the heirs as legal representatives, and she 
obtained a judgment of the character contemplated by s. 52 
of the Code of Civil Procedure, 1908. Such a decree was only 
a step towards the administration of the deceased’s estate, 
and did not complete the administration as between persons 
whose rights were postponed to creditors. That an estate 
like that of the deceased should be administered by the crude 
method of leaving it exposed to execution sales at the 
creditor's choice, was, it might be hoped, unusual. The view 
of the Chief Court was that, the creditor having levied on 
partible assets, the loss must lie where it had fallen, but that 
would open the door to fraud. 
the deceased’s estate involved and required a proper allocation 


of the debts as between properties to which different rules of 


descent applied. The plaintiffs were not claiming to share in 
the taluqdari property because they asked for a proper 
allocation of the debts as between the partible and the 
taluqdari properties, The court, 
creditor a decree which enabled her to levy at her choice 
upon the partible and the impartible estates, could not, as 
between the defendants, refuse to carry the administration 
beyond that point. Finally, Sadiq Ali, under the Oudh 
Settled Estates Act, 1917, in 1923, 
necessary permission, duly declared by deed that a certain 
portion of the faluga was in future to be held subject to the 
provisions of the Act, s. 15 [which, in substance, provided 
that no estate held under the Act should be held or transferred 


having granted to the 


having obtained the 


A proper administration of 





for more than a life estate|. The Chief Court held that that 
portion settled under the Act of 1917 was to be valued as a 
life interest only. In their lordships’ view, it would be 
contrary to a sound construction that s. 15 should be inter 
preted as operating retrospectively upon rights accrued to 
third parties in the administration of the property of the 
deceased. 

The appeals would be allowed. 

CounsEL: W. Wallach, for the appellants ; C.S. Rewcastle, 
K.C., and Subba Row, for the respondent. 


Souicirors: Hy. S. L. Polak & Co.; Nehra & Co. (for 
Sadiq Ali). 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.} 
House of Lords. 
Berry v. Geen and Others. 
Lord Maugham, L.C., Lord Atkin, Lord Thankerton, Lord 
Russell of Killowen and Lord Macmillan. 12th April, 1938. 


ACCUMULATIONS OF INCOME BEYOND 
Ricuts oF Restpuary LEGATEE. 


CONSTRUCTION 
PERIOD 


WILL 
STATUTORY 
Appeal by the plaintiff, Berry, the secretary of the 

Congregational Union of England and Wales, suing on behalf 

of that body from an order of the Court of Appeal 

substantially affirming an order of Bennett, J. 

A testator, one, Blake, by his will, after disposing of certain 
specific property, devised the residue of his property, real and 
personal, to trustees on trust to pay out of the income certaim 
annuities. Any deficiency in one year might be made up 
from surplus income of any other year. He further directed 
that, as long as any of the annuitants were alive, the balance 
of the income of the residuary estate, and the income resulting 
from it, should be accumulated and There 
annuities to certain religious institutions as well as to personal 
the annuities to the 


invested, were 
annuitants, and the will directed that 
religious institutions should determine on the death of the 
last of the personal annuitants. Subject to those annuities 
and to certaim specific legacies, the testator gave the whole of 
his property, after the death of the last personal annuitant, to 
the Congregational Union of Kneeland and Wales. The 
plaintiff took out a summons asking that the trust for the 
accumulations under the will should be determined, and that 
either the surplus income arising in each year from the estate 
after the payment of certain annuities directed by the will 
should be paid to the Congregational Union, er that proper 
provision should be made for the payment of the legacies and 
annuities, and that, subject to them, the residuary estate 
should be transferred to the union. 

Lorp Maucuam, L.C., said that the dithculty arose from 
the circumstance that the accumulation of income was directed 
to continue until the death of the last surviving personal 
annuitant. Since there were originally some forty such 
annuitants, it was probable that the death of the last of them 
would not, having regard to their ages, take place till many 
years after the testator’s death. According to the Thellusson 
Act, now re-enacted in s. 164 of the Law of Property Act, 
1925, the accumulation of income for a longer period than a 
term of twenty-one years from the death of the testator (in 
the circumstances of this illegal. The 
accumulation of income directed by the will must, therefore, 
cease on Ist January, 1946, but in all probability the gift of 
the whole of the testator’s property ~ after the death of tl 
last personal annuitant ” would not take effect in possession 
according to the terms of the will till a number of years after 
1946. 
of the surplus income from the year 1946 till the death of the 
last personalannuitant. Astothe first question to be determined 
on the construction of the will, it to him (his 
lordship), that the contention that the annuities were charged 
only on the income of the residuary estate, with the result 


case) was made 


There was thus an apparent gap in the declared trusts 


seemed 
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that the capital must be treated as belonging absolutely 
at the end of the period to the Congregational Union, was 
ill-founded, if only for the reason that the testator had directed 
‘that any deficiency in income in one year may be made 
up from the surplus income of any other year.” There was 
for reading those last words «as 
‘any other subsequent year.” As to the point that the 
words “I give the whole of my property after the death of 
were wide enough to include 


no good reason meaning 


the last personal annuitant ”’ 
the surplus income illegally directed to be accumulated and 
released by the Act, having referred to M’ Donald v. Bryce, 
2 Keen 276, Elborne v. Goode (14 Sim. 165), and Oddie 
v. Brown (4 de G. & J. 179), his lordship said that there might 
no doubt be cases where the final gift of residue was so worded 
as to include all income not effectually disposed of in the 
the such a con- 
struction seemed impossible, since it that the 
Congregational Union was given nothing until the death of 
the last personal annuitant. The after the death 
of the last personal annuitant ” could not be disregarded. 
It followed that, unless the accumulations could be stopped, 
the released income down to the death of the last surviving 
personal annuitant would pass as on an intestacy to the 
next-of-kin and the heir-at-law. The rule in Saunders v. 
Vautier, 4 Beay. 115, did not apply because all the persons 
having any present or contingent interest in the property 
The Court had no dis- 
and to permit the Con- 


preceding dispositions. In present case 
Was clear 


words 


were not su? juris and consenting. 
cretion to stop the accumulations 
gregational Union to have immediate enjoyment of the 
property subject to making proper provision for the annuitants, 
This would have the effect of destroying the interests of the 
heir-at-law and next-of-kin in the income, or, in 
other words, of accelerating the vesting in possession of the 
residue at the expense of those persons. There wasno authority 
for the interference of the Court in such a manner, and it 
could clearly not be justified in principle. There 
need to express any opinion on the decision in In re Deloitte 
[1926] Ch. 56, which might require future consideration by 
the House. 

The other noble lords concurred. 

COUNSEL: Cyril Radcliffe, K.C., and 
the appellant: (C. L. Fawell; H. B. 
(rerald Upjohn >; Charles Harman, K.C., and A. C. Neshitt ; 
Alerander Grant, K.C., and A. J. Belsham ; A. P. 
for the various Andrewes-Uthwatt for 
Attorney-General. 

SoLicitors : Shepheards, Walters & Bingley; White and 
Leonard & Nicholls & Co., for W. Rackwood Cocks, Exeter : 
Church, Rendell, Bird & Co., for Woollcombe, Watts and 
Scrivener, Newton Abbott: H. W. Guthrie & Co.; The 
Treasury Solicitor. 


released 


Was ho 


The appeal must be dismissed. 


Wilfrid Hunt. for 


Vaisey, K.C., and 


Vanneck, 


respondents ¥ the 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
A. Baily and Co., Limited ». Clark, Son, and Morland, 
Limited. 
Lord Maugham, L.C., Lord Atkin, Lord Thankerton, 
Lord Russell of Killowen and Lord Macmillan. 
12th April, 1938. 


TRADE MARK—GEOGRAPHICAL NAME-—-WHETHER “ Dis- 
TINCTIVE ” PROBABILITY OF CONFUSION WHETHER 
REGISTRABLE—TRADE Marks Acts, 1905-1919 (5 Edw. 
VII, c.5; 9 & 10 Geo. 5, c. 79), ss. 9 (5), 44. 


Appeal by A. Baily and Co., Limited, from an order of the 
the Court of Appeal, reversing a judgment of Clauson, J., 
ordering the registered trade mark * Glastonbury’s,” which 
had been registered by the respondents, Clark, Son, and 
Morland, Limited, in Class 38 under No. 546401, in respect 
of ** slippers, slipper-shoes, and motor overshoes,” to be 
expunged from the Register of Trade Marks, the Court of 


Appeal (Lord Wright, M.R., Romer and Greene, L.JJ) 





having ordered that the trade mark should remain on the 
register. 

The appellants and the respondents were both manufacturers 
of sheepskin slippers, slipper-shoes and motor overshoes 
at Glastonbury, Somerset, which was known for its efficient 
tanning of sheepskins with the wool on, which the appellants 
and the respondents used in the manufacture of their products. 
The respondents having obtained the registration of the word 
* Glastonbury’s ” as a trade mark in respect of their products, 
the appellants moved to have it expunged from the register. 

Lorp Maucuam, L.C., said that ** Glastonbury ” (it was 
agreed that the addition of the “s”’ made no difference) 
was a word which could only be registered under s. 9 (5) 
of the Trade Marks Acts, 1905-1919, on evidence that it was 
distinctive. The House were not here concerned with the 
registration of a geographical name selected by the pro- 
prietor of the goods in such circumstances that it was in effect 
a fancy name, for instance, ** North Pole ” in connection with 
bananas. In a case where the geographical name put forward 
for registration was the name of the actual town or place 
where the goods were made to the knowledge of the trade 
and the public, special considerations applied to the questions 
which fell to be determined under s. 9 (5), since members 
of the trade and the public would probably begin by thinking 
that the mere geographical name was being used to indicate 
the place of manufacture. It should be noted, also, that the 
registration of this mark gave to the respondents the monopoly 
conferred by the Act (subject to s. 44) in relation to all sorts 
and descriptions of slippers, whether or not made from 
sheepskins, and whether or not made at Glastonbury. It 
was clear that the name * Glastonbury ” used in connection 
with slippers might indicate first that they were made at 
Glastonbury : or, secondly, that they were made (there or 
elsewhere) out of skins tanned in a special manner commonly 
used at Glastonbury: or, thirdly, that they were slippers 
made, or marketed, irrespective of place of manufacture 
and of materials, by a particular manufacturer. Moreover, 
the word might leave the purchaser guessing which of the 
three was indicated, in which case the evidence that the 
third only of the above meanings would in general be attached 
to the word by the trade and the public ought to be par- 
ticularly cogent and convincing. The second question, 
namely, whether the registration of the trade mark would 
be likely to cause substantial difficulty or confusion, in view 
of the rights of other traders to use the name of the place 
where they manufactured similar goods, Clauson, J., decided, 
as well as the first question, in favour of the appellants, 
but the Court of Appeal overruled his decision on the first 
question. He (the Lord Chancellor) preferred Clauson, J.’s, 
view on that point. There appeared to be no case in which 
the use of such a geographical name as the one in question, 
for so short a time before the registration of the mark, had 
been held sufficient to establish that the mark was adapted 
to distinguish. As to the second question, his lordship 
referred to Registrar of Trade Marks v. W. and G. du Cros. 
Limited [1913] A.C. 624; In re Liver pool Electric Cable Co. 
Lid.’s Applications {1928] 46 R.P.C. 99, and the judgment 
of Hamilton, L.J., in Zn re R. J. Lea, Ltd. [1913] 1 Ch. 446, 
and said that s. 44 of the Act was no sufficient answer to the 
argument that a trader, who carried on business in the manu- 
facture and sale of the goods in the class for which registration 
had been obtained, was likely to be caused substantial difficulty 
in carrying on his business if the name of his town were 
registered as a trade mark. The appeal should be allowed. 

The other noble lords concurred. 

CounseL: K. EF. Shelley, K.C., Aldous for the 


and G. 


appellants ; Trevor Watson, K.C., R. Burrell, K.C., and 
Lloyd Jacob for the respondents. 
Soticirors : Woodham Smith & Borradaile ; Bridges, 


Sawtell & Co. 
[Reported by R. C. CaALBURN, Esq., Barrister-at-Law.] 
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Court of Appeal. 
Sigley v. Hale and Another (Wilson Third Party). 
31st May, 1938. 
DEFENDANTS 
CONTRIB 
HITHER 


Greer, Slesser and MacKinnon, L.JJ. 
PRACTICE—ACTION FOR NEGLIGENCE—TWwo 
Tuirp Party Novice By ONE AGAINST OTHER 
APPLICATION ORDER 


TION CLAIMED FOR THAT 

Micut Write TO THE OTHER MAKING PERCENTAGE OFFER 
To BE TREATED AS NoticE OF PaymMENT INTO CovuR! 
WHETHER POWER TO MAKE ORbDER—R.S.C., Ord. XXX, 


PZ: 
Appeal from a decision of Asquith, J. 
killed in a 


The administratrix of a man road accident 


brought an action against the two drivers involved to recover 


damages in respect of the negligence of one or both of them. 
The first defendant, E.H., served on the second defendant, 
D.W., a third party notice claiming such contribution against 
him as the court might think right. She then applied to the 
Master for further directions and for an order giving either 
defendant leave to write a letter to the other making an offer 
on a percentage basis, such notice to be treated as notice of 
payment into court in the third party proceedings. The 
Master and Asquith, J.. affirming him, held that there was no 
power to make the order. H.H. appealed, notice of appeal 
being served on D.W. and not on the plaintiff. D.W. did not 
appear. 

GREER, L.J., dismissing the appeal, said that he had 
searched in vain for any Rule giving the court power to make 
The Rule binding on the court was r. 6 of the 
Amended Rules, which substituted for Ord. XXX, r. 2, the 
following rule: ** Upon the hearing of the summons the 
powers of the court or a judge shall include those specified in 
this rule . It had been suggested that the powers which 
followed were not the only ones the court had, and that 
‘include ” implied power to make orders other than thore 
mentioned iy the subsequent part of the Rule. But the word 
only meant the saving of other Rules of Court and’ there was 
no other Rule under which this order could be made. Davies 
v. Scott Lewis [1918] W.N. 166 had no bearing on this case. 

SLEsseR and Mackinnon, L.JJ., agreed. 

CounseL: Paull, for the appellant. 

Souicirors : White & Co. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.| 


such an order. 


High Court—Chancery Division. 
In re Balfour’s Settlement ; Public Trustee v. Official 
Receiver. 
24th May, 1933. 
ApVANCES Our or CapriraL to TENANT For Lire 
REPAYMENT Out or INCOME—TENANT 
Rigut oF TRUSTEE IN BANKRUPTCY, 


Farwell, J. 
Trust 
BREACH OF TRUST 
For Lire BANKRUPT 
By a marriage settlement made in 1894, the trustees were 
directed to pay the income of a certain fund to the husband, 
N.B.. “until he shall die or shall do or suffer something 
whereby the same or some part thereof would through his 
act or default or by operation or process of law or otherwise 
if belonging absolutely to him become vested in or payable 
to some other person or persons.” After the determination 
of the trust. if it should determine in his lifetime, the trustees 
were given an absolute discretion during the remainder of his 
life to apply the income towards his maintenance and support 
and that of his wife, G.B., and the children of the marriage 
or towards the maintenance and support of one or more of 
them. Between 1933 and 1936 one H.L., being the sole 
surviving trustee, at the request of N.B., made advances to 
him in breach of trust out of the trust fund to the extent of 
£1,400. He died in January, 1937, having appointed a bank 
to be his executors. G.B. had died before this time. The bank 
found that the trust capital was short by the amount advanced, 








and in August, 1937, having £350 of the trust income in its 
hands, they claimed to retain this sum for the purpose of 
replacing the shortage. On the 27th August, N.B. filed his 
petition in bankruptcy. He was adjudicated bankrupt. 
The Public Trustee, having become trustee of the settlement, 
now asked whether the trustee in bankruptcy was entitled to 
receive the income of the fund or whether N.B. had forfeited 
his right to the income before the bankruptcy. 

FARWELL, J., said that a beneficiary who had had out of a 
trust fund more than he was entitled to could not acquire 
further moneys out of it till he had replaced that amount. 
The trustees here were entitled to retain the moneys that 
would otherwise have been payable to the tenant for life 
for the purpose of recoupment. They asserted their right 
and as from that time the right to receive the income and to 
retain It became vested in them. The Official Receiver had 
relied on Jy re Brewer's Settlement [1896] 2 Ch. 503, but that 
case was distinguishable, as there had been there no assertion 
of right by the trustees to impound the income before the date 
of the bankruptcy. A trustee's right to impound was only 
an inchoate right to get the income vested in or payable to 
him. He was not bound to assert it. If he chose to replace 
the trust fund out of his own pocket he was not bound to 
call on the beneficiaries to replace it. But if he asserted his 
equity and held up the income in his hands under his right 
to recoup, then from that moment the future income of the 
trust fund ceased to be payable to the tenant for life, and as 
from that moment his life interest was forfeited. It was after 
the bank ceased to pay over the income to the tenant for life 
that he became bankrupt. At the date of the bankruptcy the 
income had ceased to be payable to him. The trustee in 
bankruptcy had no right to any part of the income. 

CounseL: J. H. Stamp; Lucius Byrne; Jd. 
k. Hankey. 

Souicrrors : Rawlinson & Son : 
Baileys, Shaw & Gillett. 


{Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Bowye es 


Tarry, Sherlock & King ; 


High Court—King’s Bench Division. 
Robson v. Sykes. 


Lord Hewart, C.J., Branson and Humphreys, JJ. 
27th April, 1958. 


SHIPPING—REFUSAL TO NAVIGATE SHIP—ARTICLES SIGNED 
BY CREW FOR VoyaGE INCLUDING ALL Ports IN SPAIN 
Civin War—RerusaL or MemBers oF CREW to Loap 


WHETHER OFFENCE COMMITTED 
1894 (57 & 58 Vict., ce. 60), 


CARGO FOR SPANISH Port 
MERCHANT SHIPPING ACT, 

s. 225 (1) (e). 

Appeal by case stated from a decision of the recorder 
of Liverpool. 

The appellant, Sykes, an official of a company of ship 
owners, preferred information the respondents, 
one Robson and twelve other seamen, under s. 225 (1) (e) 
of the Merchant Shipping Act, 1894, alleging that they, 
being seamen lawfully engaged to serve in the ss. “ Linaria,”’ 
did, on certain dates in February and March, 1937, combine 
to impede the navigation of the ship contrary to the provisions 
of the section. The Liverpool stipendiary magistrate convicted 
quarter the 
convictions. The following facts 

In November, 1936, the respondents 


against 


the respondents, but on appeal to seSSIONS 
the 


were proved or admitted. 


recorder quashed 


signed articles as members of the crew of the ~ Linaria 
for a voyage including, ‘nfer alia, all ports in Spain where, 
at the material times, there was a state of civil war. At 


Portland, Maine, the master received orders to proceed 
to Hopewell and there load a cargo of nitrate for Seville. 
Nitrate was not forbidden by the Merchant Shipping (Carriage 
of Munitions to Spain) Act, 1936, and it could be used both 
as a fertiliser and as a component in high explosive. On 





494 


THE SOLICITORS’ JOURNAL. 





June 18, 1938 








the 19th February, 1937, Robson informed the captain 
that among others the respondents refused to go to Hopewell 
for the purpose of loading nitrate for Spain. The crew 
were never asked to take the ship to Hopewell except as 
part of the voyage to Spain. At an interview at Boston, 
fobson informed the British consul and the captain that 
he and the other appellants were not going to load the cargo 
that the waters around 


for Spain, as Spain Was a war zone: 
material 


Spain and the Spanish ports were at all times 
dangerous to shipping; that Seville was an important base 
of the insurgent forces, and that a ship taking a cargo of 
nitrate to a Spanish port ran a grave risk of destruction 
crew of death or captivity. After 

Boston, the respondents persisted 


or capture, and her 
discharge of cargo at 
in their refusal to get the ship ready for sea or for loading 
the nitrate. In consequence of that refusal they were 
discharged on 4th March. A new crew had to be signed 
on at Boston. The ship, having loaded the nitrate, ultimately 
proceeded to her destination in Spain, having been stopped 
and then allowed to proceed by both a Spanish Government 
and an insurgent warship. 

Lorp Hewart, C.J., that the 
sessions had come to the conclusion that the respondents, in 
refusing to make the journey to Spain in the circumstances, 
were perfectly justified in their decision. Counsel for the 
appellant had contended that that decision was wrong, that 
there was an unlawful combination to impede the navigation 
of the ship, and that the seamen took on themselves to decide 
whether it was expedient that the vessel should make a certain 
voyage. The case was curiously like Palace Shipping Company 
v. Caine [1907 | A.C. 386, where Lord Loreburn (at p. 391) 
said, with reference to the facts of that case, in which it was 
held that seamen were not bound to proceed to a Japanese 
port while Japan was at war, that it was nothing short of 


said recorder at quarter 


preposterous to expect that seamen in a strange port should 
speculate on the movements of belligerent war vessels, and 
nicely weigh the chances of capture. His lordship, having 
referred also to the speeches of Lord Hereford and Lord 
Atkinson, at pp. 394 and 396 respectively, said that the facts 
of that case differed from those in the present case, but that 
they were alike in the fundamental respect that the seamen 
were entitled to decline the voyage which was pointed out 
It was true that the geographical limits mentioned 
but, in the conditions which 
were asked to take a cargo 


to them. 
in the articles included Spain ; 
then subsisted, when the crew 
of nitrate to Spain, it was open to them to indicate that it was 
something outside the bargain which they had made. It 
was impossible to find them guilty of a criminal offence. 
Kven if it had been a matter of civil liability, he (his lordship) 
thought that it would not have been possible to find that 
there was a breach of contract. The appeal must be dismissed. 

Branson and Humpureys, JJ., agreed. 

CounsEL: Marwell Fyfe, K.C., and Harvie Watt, A. H. G. 
Craske with them, for the respondent ; D. N. Pritt, K.C., and 
Rice Jones, for the appellants. 
Botterell & Roche ; 


for Silverman & Livermore, Liverpool. 


SOLICITORS : Silverman. Jordan d& Co.. 


[Reported by R. C, CALBURN, Esq., Barrister-at-Law.] 


Attorney-General v. Canter. 


Lawrence, J. 15th June, 1938. 
REVENUE Income Tax — TAXxpayer’s LIABILITY FOR 
PENALTIES IN Respect or CLAIMS FoR Retier—Dts 
COVERY BY CROWN AFTER Deatu or TAXPAYER—CLAIM 


FOR PENALTIES—WHETHER CAUSE OF ACTION SUBSISTING 
AGAINST EstateE—LAaw Rerorm (MISCELLANEOUS Pro 
VISIONS) Act, 1934 (24 & 25 Geo. 5, c. 41), s. 1 (1) (3). 

consent, under R.S.C. Ord. XXXIV, for 


Case stated by 


the opinion of the court on questions arising under s. 30 





of the Income Tax Act, 1918, and s. 1 of the Law Reform 
(Miscellaneous Provisions) Act, 1934. 

An information was brought in the name of the Attorney- 
General under s. 221 of the Income Tax Act, 1918, against 
Mrs. Clara Agnes Canter as executrix of the will of a person 
who died on 31st July, 1934. The testator, in making claims 


for allowances and deductions for certain years, forfeited 
and became liable to pay under s. 30 (1) (6) of the Income 
Tax Act. 1918. sums of £1,652 7s. 6d. and £1,191 6s. 3d. 


The liability 
to pay each of those sums was subsisting at the date of the 
testators death. After the testator’s death, the liability 
to penalties having come to the knowledge of the Commis- 


respectively, representing prescribed penalties. 


sioners of Inland 
their order begun by writ of subpoena against the defendant 


tevenue, the present proceedings were by 


as his executrix to recover the sums forfeited by the testator. 
No proceedings to recover either sum were pending at the 
date of the testator’s death, and the liability in each case 
arose earlier than six months before his death. By s. 30 (1) 
of the Income Tax Act, 1918: * A person who in making a 
claim for . any . relief . (a) is guilty of any fraud 
; or (c) fraudulently makes a second claim for the same 
cause, shall forfeit the sum of £20 and treble the tax charge- 
able in respect of all the sources of his income and as if such 
claim had not been allowed.” By s. 1 of the Law Reform 
(Miscellaneous Provisions) Act, 1934: ‘(1)...on the death 
of any person all causes of action subsisting against or vested 
in him shall survive against, or, for ... his estate 
(3) No shall be 
cause of action in tort which 
estate of a deceased person, unless either (a) proceedings 
against him in respect of that cause of action were pending 
at the date of his death or (b) the cause of action arose not 
earlier than six months before his death and proceedings are 
taken in respect thereof not later than six months after his 
personal took out representation.” The 
questions for the opinion of the court were: (1) Whether the 
liability to pay the sums referred to gave rise to such a cause 
or causes of action as were by s. 1 (1) of the Law Reform 
(Miscellaneous Provisions) Act, 1934, made to survive as against 
the estate of the testator? (2) Whether those proceedings 
were in respect of a cause of action in tort within the meaning 
of s. 1 (3) of that Act? It was submitted for the Crown that 
an information came within s. | (1) of the Act of 1934, and, 
as to the second question, that the Act of 1934 was intended 
to cover actions other than ordinary actions in contract 
(which survived already) of ordinary actions of tort, and that 
actions for penalties were an example of such actions. It 
was submitted for the defendant that the Crown’s cause of 
action was not within the Act at all, but that in any case it 
was a claim in tort, the whole basis of the Crown’s claim 


maintainable in 
has survived against the 


proceedings respect of a 


representative 


being an allegation of deceit. 

LAWRENCE, J., said that, in his opinion, the words of s. 1 
of the Act of 1934 could not be limited by those of s. 4 
(which provided that the Act was not to apply to Scotland 
or Northern Ireland) and that there was no ground for limiting 
those words for any other reason. The words of s. 1 were 
general, and applied to any cause of action subsisting at the 
time of a person's death. In his opinion, further, the claim 
for penalties was not a cause of action in tort within s. 1 (3), 
although the action was for penalties for a breach of s. 30 of 
the Income Tax Act, and was based on deceit. It was not, 
in his opinion, an action in tort, but for a debt created by the 
statute. He therefore answered the first question in the 
affirmative and the second in the negative. There would be 
judgment for the informant for the sum claimed. 

COUNSEL: The Attorney-General (Sir Donald Somervell, 
K.C.), and R. Hills, for the Crown; R. Needham, K.C., and 
Te rence Donovan, for the defendant. 

Souicrrors : Solicitor of Inland Revenue; Burr, Sugden 


and Co. 
[Reported by R. C. CaLBURN, Esq., Barrister-at-Law.) 
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Parliamentary News. 
Progress of Bills. 
House of Lords. 


Air Navigation (Financial Provisions) Bill. 
Read Second Time. 

Architects Registration Bill. 
In Committee. 

Baking Industry (Hours of Work) Bill. 
Read Second Time. 

Brighton Corporation (Transport) Bill. 
Read First Time. 

Children and Young Persons Bill. 
Read Second Time. 

Derwent Valley Water Board Bill. 
Read Second Time. 

Food and Drugs Bill. 
In Committee. 

Housing (Rural Workers) Amendment Bill. 
Reported, without’ Amendment. 

Leasehold Property (Repairs) Bill. 
Read Second Time. 

Lee Conservancy Bill. 
Commons Amendments agreed to. 

Lee Conservancy Catchment Board Bill. 
Read Second Time. 

London and North Eastern Railway Bill. 
Read Second Time. 

London County Council (Money) Bill. 
Read Second Time. 

Newcastle and Gateshead Waterworks Bill. 
Read Second Time. 

Ossett Corporation Bill. 
Read Second Time. [14th June. 

Prevention and Treatment of Blindness (Scotland) Bill. 
Reported, without Amendment. | 14th June. 

Redcar Corporation Bill. 
Read Second Time. 

Road Haulage Wages (No. 2) Bill. 
Read Second Time. 

Salford Corporation Bill. 
Read Third Time. 

Southern Railway Bill. 
Read Second Time. 

Street: Playgrounds Bill. 
Amendments reported. 

Young Persons (Employment) Bill. 
In Committee, 


[15th June. 
{15th June, 
{15th June, 
{2nd June. 
fl4th June, 
[15th June, 
[14th June. 
[l4th June. 
[15th June. 
[15th June. 
[15th June. 
[15th June, 
[15th June, 


{15th June. 


[14th June. 
{14th June, 
[15th June. 
[15th June, 
{lith June. 


{15th June. 


House of Commons. 


Chichester Corporation Bill. 
Read Second Time. {14th June, 
Dumbarton Burgh (Water) Provisional Order Bill. 
Read Second Time. {15th June. 
Harwich Harbour Bill. 
Read Second Time. {l4th June. 
Ipswich Corporation (Trolley Vehicles) Provisional Order Bill. 
Read Second Time. {15th June. 
Lee Conservancy Bill. 
Read Third Time. 
Newcastle-upon-Tyne Corporation 
visional Order Bill. 
Read Second Time. [15th June. 
Pier and Harbour Provisional Order (Plymouth) Bill. 
Read Second Time. {15th June. 
Rickmansworth and Uxbridge Valley Water Bill. 
Amendments considered. {14th June. 
Salford Corporation Bill. 
Read First Time. 
Sheffield Gas Bill. 
Read Second Time. 

Warrington Corporation Water Bill. 
Read Second Time. 
West) Midlands Joint 

Order Bill. 
Read Second Time. 
Workington Corporation Bill. 
Amendments considered. 


[14th June. 


(Trolley Vehicles) Pro- 


{15th June. 
fl4th June. 


{14th June. 


Electricity Authority Provisional 


{15th June. 


} 14th June. 


Questions to Ministers. 
LAND CONVEYANCING (COSTS). 
Mr. V. ADAMS asked the Attorney-General whether he is 
aware of the high percentage charge of conveyancing on 
transactions where the capital sum involved is small; and 








whether, to facilitate and cheapen conveyancing, he will 
introduce local land registries associated with each borough 
council and enable the transaction of conveyancing to be 
effected by simple contract. 

The SOLICITOR-GENERAL (Sir Terence O’Connor) : It is true 
that the costs allowed on dealing with land are heavier per 
cent. in the lower values and diminish per cent. in the higher 
values. This is true whether the land is registered or 
unregistered. [t is not, in my opinion, practical that land 
should be conveyed by simple contract. The choice appears 
to lie between transfer by conveyancing or by registration. 
The work of introducing compulsory registration on sale is 
proceeding as fast as is practicable, and notice has been given 
of the intention to make orders introducing compulsory 
registration on sale in the county borough of Croydon and 
the county of Surrey. It would, I think, be impracticable 
and would probably cause great) confusion to introduce 
universal transfer by registration on the lines suggested. 

Mr. ADAMS: Has my hon. and learned Friend any scheme 
in mind by which the percentage charge on small conveyancing 
transactions can be reduced ? 

The SOLIcITOR-GENERAL: The effect of extended registra- 
tion is to do that already. The more widely it is extended 
the greater will be the diminution of the charge. 

Mr. ADAMS: Are these registries beginning in great centres 
of population other than London ? 

The SOLICITOR-GENERAL: It is not an easy matter. The 
staff has to be highly qualified as the work is very technical, 
and any general extension will throw a great burden on the 
local authorities which they would not be prepared to bear. 

Mr. MACQUISTEN : Has my hon. and learned Friend studied 
the Torrens system which exists in Canada and Australia, 
and which is worked with great simplicity, very often without 


any legal assistance ? {15th June. 








Societies. 
The Law Society. 


FOR 1938-39. 


PRESIDENT AND VICE-PRESIDENT 

Mr. William Waymouth Gibson, B.A.. LL.M.. of Neweastle 
upon-Tyne, has been nominated as President of The Law 
Society, and Mr. Randle Fynes Wilson Holme. BoA. of 
London, has been nominated as Vice-President of the Society 


for the year 1938-1939. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at No. 60, 
Carey Street, W.C.2, on Wednesday, Ist June. Mr. F. L. 
Steward (Wolverhampton) was in the chair and the following 
Directors were present: Mr. H. F. Plant) (Vice-Chairman), 
Mr. G. L. Addison, Mr. G. C. Blagden, Mr. A. J. Cash (Derby), 
Mr. W. Sefton Clarke (Bristol), Mr. T. S. Curtis, Mr. W. H. 
Day (Maidstone), Mr. KE. F. Dent, Mr. R. Farmer (Chester), 
Mr. G. Keith, Mr. E. B. Knight, Mr. C. G. May, Mr. A. R. 
Moon (Manchester), Mr. F. J. Morse, Mr. R. B. Pemberton, 
Mr. W.N. Riley (Brighton), Mr. A. W. Turnbull (Shrewsbury ), 
and the Secretary. £1,602 was distributed in grants to 
necessitous causes and eighty-nine new members were elected. 
Mr. John Cherry (London) was elected a Director. 


The Hardwicke Society. 

A meeting of the Society was held on Friday, 27th May, 
in the Middle Temple Common Room, the President, Mr. G. I. 
Llewellyn Thomas, in the chair. Mr. Robert McCready 
moved: ‘ That this House would welcome the introduction 
of compulsory labour camps.”’ Mr. Lawrence Travers 
opposed. There also spoke Mr. M. N. Cochrane, Mr. P. A. 
Picarda, Mr. James A. Petrie (Imm. Past President), Mr. C. E. 
Scholefield, Mr. J. KE. Harper, Miss Morgan Gibbon, Mr. Lewis 
Sturge (Hon. Treasurer), Mr. C. O. Cummins, and Mr. Norman 
Kdward (Hon. Secretary). The hon. mover having replied, 
the house divided, and the motion was lost by one vote. 


The Union Society of London. 


A meeting of the Society was held at the Middle Temple 
Common Room on Wednesday, 25th May. Mr. B. L. Henson 
proposed the motion ‘* That Chamberlain must go.””) Mr. C. R. 
Hurle-Hobbs opposed, and Mr. J. M. Symmons, Mr. R. W. 
Orme, Mr. D. F. Brundrit, Mr. A. D. Russell-Clarke, Mr. H. 
Salter Nichols, Mr. Kenneth Ingram, Mr. C. EK. Depinna, 
Mr. P. A. Picarda, Mr. N. T. Fedrick, and Mr. D. R. Grier 
also spoke. Mr. Henson replied. Upon division the motion 
was lost by ten votes. 
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Rules and Orders. 


RENT (RESTRICTIONS) RULES, 1938. 


DATED MAy 26, 19338. 


I, Frederic Herbert: Lord Maugham, Lord 
of Great Britain, in exercise of the power vested in me by 
section 17 of the Increase of Rent and Mortgage Interest 
Act. 1920.* and all other powers enabling me in this behalf, 
Do hereby make the following Rules : 

1. The following amendments shall be 
(Restrictions) Rules, 19337: 

a) At the end of Rule 1 there shall be added ‘* and by 
the increase of Rent and Mortgage Interest (Restrictions) 
Act, 1938 (hereinafter called the Act of 1938).”’ 

(b) In Rule 2 after “the Act of 1933.” there shall be 
inserted ** or under the proviso to subsection (2) of section 4 
of the Act of 1938.”’ 

2. Forthe purpose of carrying out the provisions of section | 
of the Act of 1938t the forms in the Appendix to the Rent 
(Restrictions) Rules, 1933, may with such modifica- 
tions as may be necessary. 

3. These Rules may be 
Rules, 1938. 

Dated the 26th day of May, 1938. 


THE 


made in the Rent 


be used 


cited as the Rent (Restrictions) 


Maugham, ©. 


*10 & 11 Geo. 5, c. 17. *+S.R. & O. 1933 (No. 995) p. 1004. 





Legal Notes and News. 


Birthday Legal Honours. 
PRIVY COUNCILLOR. 

Sir DONALD BRADLEY SOMERVELL, O.B.E.. K.C., M.P.; 
Attorney-General since 1936.) Solicitor-General 1933-36. M.P. 
for the Crewe Division of Cheshire since 1931. Called to the 
jar by the Inner Temple in 1916. 

BARONET. 

Major Sir WILLIAM HENRY Prescorr, C.B.E.. M.Inst.C.F., 
J.P... D.L.. Chairman of the Metropolitan Water 
Called to the Bar by Gray’s Inn in 1909.) For public services. 

KNIGHTS BACHELOR. 

Colonel EDWARD GEOFFREY HIPPIsSLEY Cox, C.B.E., T.D.. 
ID... Secretary of the Parliamentary Agents’ Society. 
Admitted a solicitor in 1907. 

The Hon. HAROLD Crisp, Chief Justice, State of Tasmania. 

LLEWELYN CHISHOLM DALTON, HMsq.. Colonial Legal Service, 
Chief Justice. Tanganyika Territory. Called to the Bar by 
Gray’s Inn in 1901. 

CYRIL GERARD BROOKE FRANCIS, Esq., 
Service, Chief Justice, Northern Rhodesia. 
Bar by the Inner Temple in 1907. 


Soard. 


Colonial Legal 
Called to the 


SARAT KUMAR GHosE, Esq., Puisne Judge of the High 
Court of Judicature at Fort William in Bengal. 
Rat BAHADUR JAI LAL, lately Puisne Judge of the High 


Court of Judicature at Lahore, Punjab. 

JOHN FRANCIS WILLIAM JAMES, Esq... Indian Civil Service, 
Puisne Judge of the High Court of Judicature at Patna, Bihar. 
Called to the Bar by the Middle Temple in 1921. 

STEPHEN PHILpoT Low, Esq... Solicitor to the Board of 
Trade. Called to the Bar by the Middle Temple in 1906. 

The Hon. JAMES MACFARLAN, K.C., LL.B., Senior 
Puisne Judge of the Supreme Court, State of Victoria. 

JOHN Moxon, sq., O.B.B. Admitted a solicitor in 
For public services in Newport, Monmouthshire. 

GEORGES EDOUARD NAIRAC, Esq., Colonial Legal Service, 
Chief Judge, Mauritius. Called to the Bar by the Middle 
Temple in 1898. 

U. Paw Tun, 
surma. 

SAJBA SHANKAR RANGNEKAR, 
High Court of Judicature at Bombay. 
Lincoln’s Inn in 1909. 


{Oss 


1887. 


sarrister-at-Law, Minister of Home Affairs, 


Ksq.. Puisne Judge of the 
Called to the Bar by 


FRANCIS EDWARD JAMES SMITH, Esq., President of the 
Council of The Law Society. Admitted a solicitor in 1889. 
FRANK HENRY CUFAUDE WILTSHIRE, Esq., M.C., Town 


Clerk of Birmingham, Vice-President of the Society of Town 


Clerks. Admitted a solicitor in 1908. 
ORDER OF THE BATH. 
C.B. 


HERBERT WILLIAM SIDNEY FRANCIS, Esq., O.B.E., Director 
of the Local Government Division, Ministry of Health. 
to the Bar by the Inner Temple in 1908. 


Called 


High Chancellor 





MICHAEL ST. GEORGE. 
C.M.G. 

WILLIAM Ricnarp Howry, Esq., K.C., Registrar of the 
Supreme Court and formerly a Member of the Commission 
of Government, Newfoundland. 

ORDER OF THE BRITISH EMPIRE. 
C.B.E 

HENRY WILLIAMSON CLOTHIER, Esq., Director of Accounts, 

Air Ministry. Called to the Bar by Gray’s Inn, in 1914. 


ORDER OF ST. AND 





Ceci, OAKES, Esq.. Clerk of the East Suffolk County 
Council. Admitted a solicitor in 1907. 
O.B.E. 
Percy JAMES BowtleE, Esq., Head Clerk, Crown Office, 
Supreme Court of Judicature. 
LANCELOT RovuGIER Foster, Esq. Admitted a solicitor 


in 1888. For and public services in Sunderland 


and 


political 
Houghton-le-Spring. 

RAO BAHADUR RAMKRISHNA MORESHWAR KHARE, Pleader, 
Central Provinces and Berar. 

HARVEY HUGH MONTGOMERIE, Esq.. Principal, Ministry 
of Labour. Called to the Bar by the Middle Temple in 1928. 

FRANK LEONARD NICHOLLS, Esq., J.P.. admitted a solicitor 
in 1906. For political and public services in Cardiff. 

Lieutenant-Colonel and Brevet-Colonel ARTHUR MAXWELL 
RAMSDEN., M.B.E.. T.D.. Officer Commanding 66th (Leeds 
tifles, the West Yorkshire Regiment) Anti-Aircraft) Brigade, 
Royal Artillery, Territorial Army. Admitted a solicitor 
in 1921. 

Lieutenant -Colonel 
ROBINSON, T.D.. late 
the Manchester Regiment, 
solicitor in 1910. 

ERNEST CHARLES 


and Brevet-Colonel BELTRAN ForRD 
Officer Commanding 9th Battalion 
Territorial Army. Admitted a 
STrow, admitted 


SERGEANT Ksq., J.P., 


a solicitor in 1899. For public services in the East Riding. 
M.B. E. 
Major Denys HENRY BRAMALL, 52nd (London) Anti- 


Aireraft Brigade, Royal Artillery, Territorial Army. Admitted 
a solicitor in 1923. 

Major RicHARD JOHN MEASURES, 
Dorset Yeomanry) Field Brigade, Royal 
Army. Admitted a solicitor in 1921. 

Captain SYDNEY CLIFFORD SIMONS, 
Battalion the Welch Regiment, Territorial 
a solicitor in 1925. 

IMPERIAL SERVICE 
COMPANIONS, 

DAVID ALEXANDER DUNCAN, Esq., Deputy Principal Clerk, 
Court: of Session, Mdinburgh. 

ALBAN EDWARD JOHN HARRIS, Esq.. lately Chief Clerk and 
Marshall, Admiralty Registry, Supreme Court of Judicature 

DOUGLAS AIKENHEAD Stroup, Esq... LL.D... Assistant 
Solicitor, General Post Office. Admitted a solicitor in 1900. 


9ith (Queen’s Own 
Artillery, Territorial 


5th (Glamorgan) 
Army. Admitted 


ORDER. 


Professional Announcements. 
(2s. per line.) 

Cooper, BAKE, FeTres, ROCHE & WADE, of 6 and 7 Portman 
Street, Portman Square, London, W.1, announce that they 
have taken into partnership DESMOND BROOKE-HITCHING, 
B.A. (Cantab.). The style of the firm will remain unchanged. 


Notes. 


The next General Quarter Sessions for the Borough of 
Stamford will be held on Wednesday, 6th July, at 11.30 a.m. 

The Annual Conference of the Chartered Insurance Institute 
is to be held at Leeds on Thursday and Friday, 21st and 22nd 
July. 

The freedom of the Borough of Llanfyllin, Montgomeryshire. 
has been conferred on Mr. Clement Davies, K.C., M.P., who 
was born there. 

The next General Quarter Sessions of the Peace for the 
Borough of Walsall will be held at the Guildhall, Walsall, on 
Thursday, the 7th July, at 10 o’clock in the forenoon. 

The annual reception of the County of London Magistrates’ 
Club will be held at Hlouse, on 30th June, when 
Mr. Eustace Fulton, chairman, will receive the 


guests. 


Grosvenor 
the club’s 


A UNIVERSAL APPEAL 
To Lawyers: For a Postcard ora Guinea fora Model Form of Bequest 
to the Marpa VaLe Hospitrat ror Nervous Diseases (formerly The 
Hospital for Epilepsy and Paralysis, etc.), Lonpon, W.9. 
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Court Papers. 
Supreme Court of Judicature. 


Grove 
Mr. JUSTICE 


EMERGENCY APPEAL CouRT Mr. Justice 


ROTA. No. I. LUXMOORE. FARWELL. 
DATE. Witness Witness 
Part IT. Part I. 
Mr. Mr. Mr. Mr. 
June 20 Hicks Beach Ritchie *Hicks Beach *More 
ae Andrews Blaker * Andrews *Hicks Beach 
» 22 Jones More * Jones * Andrews 
» se Litchie Hicks Beach *Ritchie Jones 
24 Blake Andrews *Blaker Ritchie 


More Blaker 


Grovp I. 
Mr. JUSTICE 
CROSSMAN. 


Non- Witness 


25 More Jones 


Group II. 
Mr. JusTICE 
Morton. 
Non-Witness 


Mr. Justict 
SIMONDs. 
Witness 


Mr. JUSTICE 
BENNETT. 
Witness 


Part Il. Part L. 
Mr. Mr. Mr. Mr. 
June 20 Andrews Ritchie Blaker * Jones 
21 Jones Blaker More *Ritchie 
io mae Ritchie More Hicks Beach *Blaker 
» oe Blaker Hicks Beach Andrews *More 
ie ae More Andrews Jones *Hicks Beach 
» oo Hicks Beach Jones Ritchie Andrews 
*The Registrar will be in Chambers on these days, and also on the 


days when the Court is not. sitting. 


TRINITY SITTINGS, 1938. 
COURT OF APPEAL. Bankruptcy Motions will be taken on 


Mondays, the 20th June and 11th July 
A Divisional Court in Bankruptcy will 
sit on Mondays, the 4th and 25th July 


APPEAL Court No. 1. 
Tuesday, 14th June.—Ex parte Applica- 
tions, Original Motions, Interlocutory 
Appeals from the Chancery and Pro- 
bate and Divorce Divisions, and 
Appeals from the Chancery Division 
(Final List) 








Before Mr. Justice MORTON. 
(The Non-Witness List.) 


SuMmMMonses 
Short Causes, 


Chamber 
.. Motions, 


Mondays 
Tuesdays 


Appeals from the Chancery Division : 
(Final List) will be continued until Petitions, Procedure 
further notice. Surmmonses, Further 
Considerations and 


Adjourned Summonses. 
Adjourned Summonses. 
. Adjourned Summonses. 


APPEAL CourT No. I. 


Tuesday, 14th June.—-Ex parte Applica- 
Interlocutory 


Wednesdays 
Thursdays . 


tions, Original M. tions, 

Appeals from the King’s Bench Fridays -Motions and * Adjourned 
Division, and, if a third Court has Summonses, 

not been formed for the purpose of 


dealing with them, Anpeals re the Group I. 
Workmen’s Compensation Acts 

Subject to above, Appeals re the Work- 
men’s Compensation Acts will be 
continued until further notice in this 
Court, and will be followed by Appeals 
from County Courts. 

If a third Court of Appeal is formed, 
Appeals from the King’s Bench (Final 
and New Trial) List will be taken in 
this Court, and will be continued until 
further notice. 


Before Mr. Justice BENNETT 
(The Witness List. Part IL.) 

Mr. Justice BENNETT will sit daily for 
the disposal of the List of longer Witness 
Actions. 

Before Mr. Justice CROSSMAN. 
(The Non-Witness List.) 

...Chamber Summonses 

.. Motions, Short Causes, 
Petitions, Procedure 
Sumimonses, Further 
Considerations and 
Adjourned Summonses 

Wednesdays Adjourned Summonses 

Thursdays .. Adjourned Summonses 


Mondays 
luesdays . 
HIGH COURT OF JUSTICE. 
CHANCERY DIVISION, 
Group IL. 
Before Mr. Justice LUXMOORE. 


(The Witness List. Part IT.) Lancashire Business will 

Mr. Justice LuXmMoore will sit daily be taken on Thursdays, 

for the disposal of the List of longer 23rd June and 7th and 
Witness Actions. 21st July 

Fridays .Motions and Adjourned 


2 > atice F T 
Before Mr. Justice FARWELL Summonses. 


(The Witness List. ‘Part I.) ; 
Actions, the trial of which cannot Before Mr. Justice SIMON DS 
reasonably be expected to exceed (The Witness List. Part I.) 

10 hours. : Actions, the trial of which cannot 
Mondays . Bankruptcy Business reasonably be expected to exceed 


Tuesdays 10 hours. 


Wednesdays | he witness List. Part I Mondays ...Companies (Winding up) 
Thursdays : Business. 
Fridays Tuesdays 
Bankruptcy Judgment Summonses will Wednesdays | opp, witness Lis poe 
be taken on Mondays, the 27th June | Thursdays Phe Witness List. Part I 
and 18th July. Fridays } 
THE COURT OF APPEAL. 
A List of Appeals for hearing, entered up to Friday, 8rd June» 
1938. 
FROM THE CHANCERY British Thomson Houston Co Ltd 
DIVISION. v Guildford Radio Stores 
(Final List.) Re Nicholson’s Settlement Molons 
Finska Angfartyg Aktiebolaget v v Nicholson 
Baring Bros & Co Ltd Re Same Same v Same 
Russian & English Bank v Baring 


Same v Same 


Mintoft v Lesley Brothers Co Ltd 











| 
| 


Same v Same 
In the matter of the Trade Marks 


Acts 1905-1919 Re Trade 
Mark No 500671 _ registered 
class 42 Shredded Wheat Co 
Ltd 

Re Fraser dec Guardian Assur- 
ance Co Ltd v Mobbs 

Westminster Bank Ltd v Wilson 
te Insole dec te Settled Land 
Act 1925 


Haile Sellassie v Cable & Wireless 
Ltd 
Mullard Radio 
British Belmont 
Same v Same 
Same 
Same 
matter of the Cleadon- 
Ltd Re Companies Act 


Ltd v 
Ltd 


Valve Co 
Radio 


Same v 
Same v 
In the 
Trust 
1929 


Coleridge-Taylor v Novello & Co 
Ltd 
Hammer Productions Ltd v 


British Lion Film Corporation 
Ltd 
(In Bankruptcy.) 

Re Conley M (trading as Caplan 
and Conley) Ex parte the 
Trustees v_ Barclays Bank 
Ltd Bessie Cohen (married 
woman) and Hannah Conley 
(married woman) 

Re Conley M (trading as Caplan 
and Conley) Ex parte the 
Trustees v Lloyds Bank 
Ltd and Hannah Conley 
(married woman) 


FROM THE PROBATE 
AND DIVORCE DIVISION 
(Final List.) 
MacDonell vy MacDonell 
Neame v Neame 
Thompson v Thompson 
Grigg v Grigg 


Same v Same 


FROM THE KING’S BENCH 
DIVISION. 
(Final and New Trial List.) 


Daniolos v Bunge & Co Ltd 

Dunster v Sweet 

Murray v MeAvoy 

The King v Minister of Health 

Stancliffe Vv Borough of 
Caernarvon for Swansea 
Assizes) 

British Industrial 
Ferguson 

Pratt v Cook Son & Co (St. Pauls) 
Ltd 

Prestige & Co Ltd v Brettell 

McCormick v Bennison 

Barlow v Manchester Corporation 

Singh v Hammersmith Palais 
Ltd 

Re Arbitration Acts 1889 and 
1934 Kawasake Kisen Kabu- 
shiki Kaisha v Bantham Steam- 
ship Co Ltd 

Sharp v Avery 

Re Arbitration Acts 1889 and 
1934 Welch v Royal Exchange 
Assurance 

Mountain Ltd v J 
Ltd 

Jones v Goring 

Wardman v Villiers 

Rule v The Southern Newspapers 
Lid 

Houghton v Drakes 

Same v Same 

Walton v Neweastle & 
Electrie Lighting Co Ltd 


(s.o. 


Plasties Ltd v 


EK Cohen & Co 


District 


Re Housing Acts 1925/1936 
Re Brighton (Everton Place 
Area) Housing Confirmation 





1937 E Robins & Son 
Minister of Health 
Buck 
Addressograph- Multi 


Order 
Ltd v 
Rule v 
Brierley v 
graph Ltd 
Morris v Spalding Industrial Co- 
op Society 
Vowles v 
Motors Ltd 
Same v Same 
Carlton Garage Ltd v 
Harvey v Brintons Ltd 
Cattell v Bemrose 
Dalton v Jean Bowes (Knights 
bridge) Ltd 
Hanson v The 
Co Ltd 
Plackett v Dimishky 
J F Adair & Co Ltd (in liq) v 
Bernbaum 
Re The Mines (Working Facilities 
and Support) Acts 1923 and 
1925 The Consett Iron Co Ltd 
v Gibson 
Horrobin v sray 
Baker Street 
Jacobs 
Marginson \ 
Council 
Ellis v Raine 
Same v Same 
Kilduff v Wilson 
Coventry v Same 
Temple v Reeve 
Harrods Ltd v Geneen 
Heinrich Liebling v H J 
& Co Ltd 
Peel v Gawith 
O’Connor v Madsden 
Webber v Stewart-Harris 
Re Housing Act 1936 Re 
Camberwell (Wingtield Mews) 
No 2 Clearance Order 1936 
McWilliam v Linter 
Same v Same 
Myers v Rothfield 
Greenwood v Atherton 
Metcalfe v London 
Transport Board 
Lewis v Denye 
Mahon v Oxborne 
Chisholm v London 
Transport Board 
Godal v Harris 


Armstrong-Siddeley 


Warren 


Wearmouth Coal 


Ltd vy 


Estates 


Blackburn Borough 


Evans 


Passenger 


) 
Passenger 


National Provincial Bank Ltd v 
Thomas 
Square v Model Farm Dairies 


(Bournemouth) Ltd 
In the Matter of the payment of 


a sum of money’ Re Ernest 
toger Mellor 
Jailey v Howard 
Farmery v G J Keddie & Sons 
Pierce v Witney Blanket Co Ltd 
The Hibernian Bank Ltd y 


Hanson 
Attieh v Hamshere 
Kennington Estates Ltd v Job 
Corrie v Colebrook & Sons 
The Owners of the ss “Maisol’’ vy 
Exportless Ltd 
Westripp v Baldock 
Whitaker v Carrier 
Sunderland & Hainsworth 
W H Robinson & Co 
Bigny v City of London 


Ltd v 


(Interlocutory List.) 
Alexander v Mason 
Myers v Rothfield 
2e Arbitration Acts 1889 to 
Blumenthal v Gildesgame 
Modern’ Electrical Services — v 
Nunn’s Estate 


1934 


(Revenue Paper—Final List.) 

Odhams Press Ltd v Cook (HM 
Inspector of Taxes) (Adjd for 
finding of facts) 
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The United Steel Companies Ltd 
Cullington (HM Inspector of 


Keres 


hROM 


turin 


( 
ot | 
Comiiu 
WKered 
In 

{ 
Comn 
Wi 
Prena 
Va 
Waller 
Burling 
Odeon 
Robert 
Bishopag 
Ltd 
Parsh 
Vj 
rH I 
| I 
1 mnt 
‘| rn 
sai Ml 
Pru 
Marris 
Devon 


Weldon 
Robert 
4 ith bone 


Middle 
rR 


Unive 


Brown 


South 

Ltd 
Cutt v 
Phor 


Ltd 


Hirschhorn 
Bank 
Driscoll 


Meads 


Cantor 


Cunvingh 
Cockburn 


Mount 


Poteliakh 
KK 
Dawson 
Villare 
shite ne 
Palbot 

( 


HIGH 


Kainmetr 
Kin Line 
& ( 
iP A We 

Well 
Duke 
NKasman 
Kartl 
fher 
{ ourt 
\ction 
lo ho 
ente! 


procecding 


Judges 


nervt to be 


matter 


wet 
} 


The House Property & Investment 


Sigma Trust Ltd 


Condlith \ Shelton tron Steel 


Craig v Dover Navigation Co Ltd 


I 


Betting Control Board 


psey 
Matt he 


Owen ¥ Liverpool Corporation 


Southby vo Kingshill Trading Co 


d Non W itne ctions : (LL) Watie 


tinetion to the Judge to whom the 
sittin ther will 
ind warning will be given of proceeding 


\ppli itions in regard to a “warned 


ird before each Judge 
Judge before whom it i warned | 


Moc kler \ Ru sell 

Verey v Turner 

Dimmock vy International Air 
craft & Engineering Co 

Steel v Glynn 


RE THE WORKMEN'S 
COMPENSATION ACTS 
Sims v James Roscoe & Sons 
Lad 

Crossville Motor Service Ltd \ 
Jone S 

Wooding \ Monmouthshire X 
South Wales Mutual Indemnity 
Society Ltd 


James v Same 


Hawkins v Same 

Glanville v Brighton Marine Palace 
& Pier Co 

Webb y Newport & South Wate 
Pube Co Ltd 

Parmley vo Enfield) Rolling Mills 
Ltd 


Colley \ \ssociated British 
Cinem 

Kletcher v A & V Sainter & Co 
Ltd 


Upton v Edmund Nuttall Sons & 
Co (Manchester) Ltd 

Hancock v Operating & Vending 
Machine Co Ltd 


Young v Sir R Ropner & Co Ltd 
Jones v King 
Adam v Horace V Clove Ltd 


Pavlor v Chislet Colliery Ltd 


& Coal Co Ltd 

Baber v Ford 

van vy The Powell Duffryn 
Associated Collieries Ltd 


Kasdown v Cobb 


FROM THE ADMIRALTY 
DIVISLON 
Final List,) 
(With Nautical Assessors.) 
Ke The Brabant Owners of 
ss ° Felix Dzerjinsky ’? v Owners 
toss or Vessel Brabant 


FROM COUNTY COURTS 
With Trinity Masters 


he the Nordborg Owner ol 
Ss Nordborg v © P Sher 
wood & Co 

Standing im the \ bated List 


FROM THE CHANCERY 
DIVISION, 
Final List.) 
Hanson vo Marlow’ Investment 
lrust Lad (8.0. generally 
liberty to restore Jan LL, L938) 


FROM THE KINGS BENCH 
DIVISION 
Final and New ‘Trial List 


.o, generally April 29, L038) 


Interlocutory List 


Ltd o generally Jan 3, 
1938) 


CHANCERY DIVISION 


Cause ind matters for hearing im 


/ 


thly be expected 


Part I]; « 


ustiall be two 





Applications in regard to a proceeding which has not been ** warned ”’ 
should usu be made to the senior of the two Judges taking the list 
in which th ro din nas 

Motions, Short Causes, Petitions and Further Considerations will be 
taken by that one of the Judges taking the Non-Witness List who belongs 
to the group to which the proceeding is assigned 

Grove I Mr. Justice Luxmoors, Mr Justice FARWELL and 


Mr. Justi \ 


Cirnour | \l Justice BENNETT, 


Mr. Just (ROSSMAN and Mr. 


The Adjour | Summons and Non-Witn List will be taken by 
Mr. Justice Crossman and Mr. Justice Morton 

The Witness List Part | will be taken by Mr. Justice FakWeLL and 
Mr. Justi > ND 

The Witness List Part Il will be taken by Mr. Justis LUXMUOORE 
und Mr. Ju BENNETT 

Motion S t Cau . Petitions and Further Considerations in 
matter l to Judy in Group L will be heard by Mr. Justice 
CROSSMAN 

Motion Ss t Cau Petitions and Further Considerations in 
matter i L to darcdoe 1 Group LE will be heard by Mr, Justice 
Moron 

Compa: \\ ing up), Liverpool and Manchester District Registries 
ind) Bankrupt ul i will be taken a tnnounced im th Trinity 
Sittings PP 

Net do / Brd, LOSS Sinn \ Border (s.0 venere Ihy 

Mr. Just LixMoore and pt hd) 

Mi Ju BeENNETY Companies Court, 
Witn List Part Il Adjourned Summons. 

oe ee ca lilicrraaneiiken Re Cleadon Trust Ltd ( \pplica 


For Ju ment 
Wiitnn List Part Uf 
Robert Numberin Machine ¢ 


| a in 
\ Petition 

Re W C Ch Letters Patent 
te Pate I) n Ver 
1907-1932 

Re J de la Cierva Letters Patent 
te Pat Design Acts 
1907 L932 

Re Hele-Sh Letter Patent 
Re Patent \ Design Acts 
1907-19382 

Re Westinghouse Klectric & Manu 
facturin ( Letter Patent 
Re Patent A Design Acts 
1907-1932 

Re T L Shepherd Letter Patent 
Re Patent x Desivi \ets 
1907-1982 
At the beginning of the Sittings 

Mr. Justi xMoore will take 


the tollowin 
Wit ne List Part U1 
King v Ku 
Halitax Buildu Society vo Wall 
ingtord Ru District Council 
Richardso Hilditeh 
Smith v Mactio 


Before Mr. J BENNETT 
| Jinloment 
Non-W List 
Re Cartwt t. @ Cartwright \ 
Smith 
I ! iL riti 
Ret wil Matte 
Noa-Wiut List 

Re Adler Will ‘Trust Robert 
v Heilbrus ) enerally 
itherty to restore—nt hd) 

Re Heilbrunt rrust Robert 
vy Heills enerally 
liberty t t hid 

| Rool Ko Bryant 

» wener il , tore 
pt hal 
Wit List Part | 

Bradtord hit | titable Benetit 
Buildin Societ Marriott 
(s.o. generally pt hel 


tion of Robert Creighton) (pt 
hal) 
On Tuesday, lL4th June, the 
following will be in the List : 
For Judgment. 
Non-Witness List. 
Re Meredith's Trusts Meredith y 
Clarke 
Re Same Same v Same 
For Hearing. 
Retained Matters. 
Motion (by order). 
Fraser vo Ever Ready Razor 
Products Ltd (pt had) 


Further Consideration. 


Re Cervati, cde furner v Solly 
(pt had) 
Non-Witn List. 
R Forster, cee Gellatley vy 
Palmer (restored —pt hd) 
Re Knowling, ck Knowling v 


Norcock (pt hcl) 


\t 3.15. 
In Court (as Chambers). 
Master WILLMorTT. 
Re Edison Bell (International) 


Lid Arnold v The Company 


fhe next to be heard are 
W ite List Part II. 
National Benzole Co Ltd v Bate 
Phe Pall Mall Trust Ltd v Timmi 
Boswell v Wick 
Ransom v Fishet 
Weaver v Down 
Mr. Justice LuxmMooreé and 
Mr. Justice BENNETT. 
W ite List Part LL 
Madlener vo Herbert Wage & Co 
Ltd o. for security) 
Fox v Duboff (s.o. for amend 


ment) 
Radium Utilities Ltd v Humpheris 
o. Lor ecuribLy) 
Nathan Walker o. tor \.-G.) 
Bailey R KE Bath Travel Service 
Ltd (not before July L) 
Intields v P Rosen & Sons (not 


before July 1) 
line v London | <press New 
paper Ltd (not betore July 1) 
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Re Nier’s Letters Patent and | 
te )6©Patent & Designs Acts, 
1907-1932 (not before June 20) 

Re Same (not before June 20) 

Mannock v Smith (not before 
June 24) 

Westhoughton Coal & Cannel Co | 
Ltd v Wigan Coal Corporation 
Ltd (not before June 21) 

Re Highbury Furnishing Co Ltd 
Re The Companies Act 1929 
(not before June 28) 

Feldman v Banus 


HM Attorney-General vy Barnes 
Borough Council 

fates v Provincial Road Houses 
Ltd 


Edwards v Eldridge 
Re Wilson Syndicate Conveyance 
Wilson v Shorrock (with wit 
NeSSCS ) 
Clay v Thompson 
Mr. Justice FARWELL and 
Mr. Justice SIMONDS. 
Witness List. Part I. 
Ictions, the trial of which 


reasonably be expected to exceed 
10 hours. 


cannot 


/ 


Before Mr. Justice FARWELL. 


At the beginning of the Sittings, 


Mr. Justice FarweLni will take 
the following : 
Witness List. Part 1. 


Goodwin v Edwards 
Kmery v Caley 
Beech v Pott 
Re Shaw, dex 
witnesses) 
Ing v Mann 


Before Mr. Justice SIMONDSs. 


Sykes v Shaw (with 


For Judgment 
Non-Witness List. 
Re Rhage, dee 
For Hearing. 
Retained Matter. 


Kasten v Boyd 


Procedure Summons. 

Smart v Barrett (restored—pt had) 
At the beginning of the Sittings, 

Mr. Justice SIMONDS will take the 

following : 

Witness List. Part I. 

Portman Building Society v Head 
stone Estates Pinner Ltd (pt 
hd—tixed June 14) 

In Court (as Chambers). 
Master WILLMorT?. 

Re French's Settlement Earl of 
Ypres v Watt (pt hd fixed 
June 14) 

In Court. 
Witness List. 

Cafferata v Doughty 

CC Waketield & Co Ltd vy 
Sandle and Co Ltd 

Companies Court. 


Part I. 


Ingram 


Petitions. 

Britivox Ltd (to wind up 
ordered on Nov 16, 1931, to 
s.o. until action disposed ot 
liberty to restore) 

Mitcham Creameries 
ordered on Oct 15, 1034, to s.o. 
generally liberty to apply to 
restore atter action disposed ot) 

Sun-Ray Studios Ltd (same 
ordered on July 15, 1935, to s.o. 
generally) 

Arthur W North & Co Ltd (same 

ordered on May 10, 1937, to 
8.0. generally) 
Kingsway Cinema (Hadleigh) Ltd 


Ltd (same 





(same) 


Sennett Teff Ltd (same) 

John Playfair Ltd (same) 

Lee & Beilin Ltd (same) 

Portswood Incorporated 
Ltd (same) 

Trosnyk Mines Ltd (same) 


Motors 


tock Studios Land Trust Ltd 
(same) 
Howards Bungalows Co — Ltd 
(same) 


KE H Maisner & Co Ltd (same) 
Gullick & Lock Ltd (same) 
y Hartley Ltd (same) 
Thracian Union Trust Ltd (same) 
Gauntlett & Miller Ltd (same) 
Rosemark Gowns Ltd (same) 
Herbert and Davis Ltd (same) 
Phoenix Development Co 
(same) 
Peacock Bronze 
Ltd (same) 
Temple Balsall Estates Ltd (same) 
Plan Ltd (same) 
Brunswick Building Co Ltd (same) 
Car Sales (Chiswick) Ltd (same) 
Edmonton Stadium Greyhound 
Racing Track Ltd (same) 
Pride of the East 
(same) 
H Halpern Ltd (same) 
Union Founders ‘Trust 
RN 'T Ltd (same) 
Andrew Gibbs 
(same) 
Kynaston Land 
Co Ltd (same) 
( A C Cabinets Ltd (same) 
H Gordon (London) Ltd (same) 
Paul Ruinart (England) Ltd (to 
confirm reduction of capital) 


Ltd 


Works 


Powder 


Ltd 


Coaches 


Ltd (same) 
(Builders) Ltd 


and Investment 


British Woollen Cloth Manutiae 
turing Co Ltd (to confirm 
reduction of capital — ordered 


1980, to stand over 
liberty to 
and Co 


on Dee &, 
generally restore) 
Charles Brown Ltd (to 
confirm reduction of capital) 
English Motor Ltd (to 
confirm reduction of capital 
April 1, 1935, to 
liberty to apply 


Agencies 


ordered on 
8.0, generally 
to restore) 
Dickin Brothers Ltd (to 
reduction of capital) 
Glanmor Foundry Co Ltd (to 
confirm reduction of capital 
March 14, 1988, 
liberty to 


confirm 


ordered on 
to s.0. generally 
restore) 
Grimshaw, Leather & Co Ltd 
(to confirm reduction of capital) 
Milburn Line Ltd (same) 
KE C Stott & Co Ltd (same) 
Neptune Trust Ltd (same) 
Henry Clayton Ltd (same) 
Joseph Thorley Ltd (same) 
United Motors Ltd (same) 
Industrial Finance Invest 
ment Corporation Ltd (same) 
M-O Valve Co Ltd (same) 
Doricotts Ltd (to sanction scheme 
of arrangement) 
Middlesex Banking Co Ltd (same) 
Gresham Street Warehouse Co 
Ltd (to confirm alteration of 
objects) 
Society of Certificated Teacher 
of Pitmans Shorthand and other 
Commercial Subjects Ltd (same) 


and 


Siemens Brothers & Co Ltd (same) 

Colchester Brewing Co Ltd (s. 155) 

Queen's Club Gardens Estates 
Ltd (s. 155) 


Western Mansions Ltd (s. 155) 

British Italian Banking Corpora 
tion Ltd (s. 155) 

United 
and 


Havana 


tailways of the 
tegla Warehouses 





(to sanction scheme of arrange 
ment) 
Pryce Jones Ltd (to 


arrangement 


sanction 

scheme of and to 
confirm reduction of capital 
ordered on May 30, L988, to 
8.0. generally liberty to 
restore) 

Wyndham Hewitt Ltd (to sanction 
scheme of arrangement and to 
contirm reduction of capital) 

Praschkauer & Co. Ltd (to declare 
dissolution void and to 
name to register) 

Briscoe and Co Ltd (to sanction 
scheme of arrangement and to 
contirm reduction of « ipital) 

Motions. 

Trent Mining Co Ltd (ordered on 
July 31, 1981, to s.o. generally 

liberty to restore) 

King’s Cross Land Co Ltd (ordered 
on June 26, 1934, to 

liberty 


restore 


S.0O. 

generally to apply to 
restore) 

Flac tophone Wireless Ltd (ordered 
on duly LO, 1984, to s.o. 
generally ) 

Sunshine Remedies Ltd (ordered 
on July 29, 1935, to s.o 
generally ) 

Brittains Motors Ltd (ordered on 
July 8, 1935, to s.o. 
liberty to apply to restore) 
Una Star Laundry Ltd (ordered on 
May 9, 1938 to s.o. generally 

liberty to restore) 


generally 


Adjourned Summonses. 
Marina Theatre Ltd (Application 
of F H Cooper with witnesses 
ordered on May 10, 1933, to 
s.o. generally —liberty to apply 
to restore) 
W Smith (Antiques) Ltd (Applica 
Liquidator with wit 
ordered on December 8, 
generally) 
(Application — of 
With witnesses 
March 29, 1935, to 
liberty to apply 


tion of 
nesses 
1932, to s.o. 
Ltd 
Liquidators 
ordered on 
s.o. generally 


Pictos 


to restore) 


Bottlers and General Engineers 
Ltd (Application of Harold 
Cecil Gains —with witnesses 


June 17, 1937, to 
liberty to apply 


ordered on 
8.0. generally 
to restore) , 
Cleadon Trust Ltd (Application of 
Robert Creighton 
April 12, 1938, to s.o. generally) 


ordered on 


Mr. Justice FARWELI 
and Mr. Justice SIMONDs. 
Witness List. Part I. 
A V Mansell & Co Ltd v Harold 


Wesley Ltd (not before June 21) 
Re Jubb, dee Lott v Jubb 


Haseltine Corporation vy Lissen 
Ltd 

HM Attorney General vy Wilcox 

Paul v Hoad 

Nation v White Eagle Pictures 
Ltd 

General Cinema Theatre Ltd \ 
Odeon Cinema Holdings Ltd 


Alcorn vo Busbridge 


Mr. Justice CROSSMAN and 
Mr. Justice Morton. 
Adjourned Summonses and 
Non-Witness List 
sefore Mr. Justice CROSSMAN., 
Matters 
Re Guardianship of Infants Acts 
1886-1925 Palmer v Palmer 
(pt hd—s.o. to October 21) 


Assigned 


| 
| 
| 
| 
| 
| 





Re Guardianship of Infants Act 
[886-1925 Tucker vo ‘Pucker 


Short Cause. 


Hawthorne v Walters (pt hd 


Petitions. 

Re Williams, 
Kast 

Re Holdsworth, dec 
Holdsworth 


Williams 


dee 


Wat On 
Betore Mr. Justice Morvon 
Retained Matters. 
Non-witness List. 


Re Taylor, de« 
(pt hd—s.o. to June 14) 


Russell v Russel 


Re Harding’s Vesting Deed 
Prideaux-Brune — Prideauyx 
Brune (pt ha 0. to November 


14) 
Petition, 
Re Poxon, dee Poxon vo Poxon 
(pt hd) 


Short Cause. 


Lid 


Brandville) Investment ( 
Vv Pinchin (pt hd) 
Petitions, 


Poneia 
Re Kirkpatrick, de 


Tavlor vy 
Kirkpatrick 


v Kirkpatrick (restored—pt ha) 


Procedure Summonse 
Re Vince’s Dry Batterie Ltd 
Re Trade Marks Acts 1905-1919 


Crane vo Hegeman-Harris Co Inc 


Mr. Justice CROSSMAN and 
Mr. Justice Morron 
Adjourned Summonses and 

Non-Witness List 
Queen 
Vit he 


Anne 


Rede miption 


Governors of 
Bounty \ 
Commission 

Re Lord North’s Settled E 
Harrowby v North 

Re Kay's Will Trusts 
v Treasury Solicitor 

Re Nicholson, dec 
Healey \ Crawford 

Re Soares, dee Wi 
Bank Ltd v Houghton (pt hd 

to June 16) 

Re Hirsch’s Will Trusts 
v Morris 

Re Greenhalgh, dg« 
v Gent 

Re Skardon, — dee 
Skardon- Douglas 

Re Foster, dee Hudson v 

Re  Lamerton, dee. L 
v Roberts 


state 


Rowel th 


Chadwyck 


tmiinste 


S.0. 


Smither 


Greenhalgh 


Doula 


Foster 


amerton 


Re Bramhall Tudor Cinema Pro 
perties Ltd Greenhalgh 
Clayton 

te ( ombe, dee Combe v Combe 

Re Starkey, dec Smith v Wre 


bury Parish Council (restored) 
Re Short, de Norman v_ Bri 


Re Singer, dec Singer v_ Jeffery 

Re Sharpe's Deed of Release 
Sharpe \ ox 

Re Somerville, dec Key 
Meates 

Re Crump, dee Crump v Barke 

Re Ibo Investment Trust Ltd 
Trust Deed  Aspling v Wyler 

Re Baker, de¢ Reynold 
Baker 

Re Dixon, dee National P) 
vineial Bank Ltd v Dixon 

Re Fox, dec Fox v Hugh 


Re Boultby, dee Boult by 


Shelton 


Re Crossley, dec Publie ‘Trustec 
v Bradstock 

Re Burgoyne’s Trusts — Joynson 
Hicks v Seys 
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500 
Re Etridge, dec Burton v Norton Xe Leschallas’s Conveyance 
Re Hunter, dec Public Trustee Overslade Estates Ltd v Dreg- 


horn 
Midland Bank | Re Street, dec 
Trustee Co Ltd Re Clark, dec Pratt v Hamilton 
Re Lucas’s Settlement Trusts 
Hilbery v Smith 


v Jequier 

Re Tucker, dec 
Executor & 
v Tucker 


Re Stovold 


Ireland v Sowter 


Trustee Act 1847 


BENCH DIVISION. 

NOTICE. 
The Solicitors for each party are requested to inform the Chief Clerk 
, in writing, as soon as possible, as to the probable 
and the names of Counsel engaged therein. 


KING’S 


of the Crown Office 
length of each case 


CROWN PAPER —For Argument. 

County Council of York (East Riding) v Kingston-upon-Hull City Council 

rhe King v Council of the Administrative County of Essex Nisi for Certiorari for 
Scheme (ex parte Maldon Joint Hospital Board and ors) 

Nokes v Doncaster Amalgamated Collieries Ltd 

Tyas v Same 

Donoghue v Same 

Smith Stone & Knight Ltd v Mayor &c of Birmingham 

Sinclair v Johnson 

James and Daniel Provan Ltd v The Council of the County Borough of Croydon 

Brighty v Pearson 

The King v H T Phoenix Esq and ors JJs for Guiltcross and Shropham 
Certiorari for conviction (ex parte Macrow) 

Cole v Young 

Fulham Market Hall and anr v Fulham Metropolitan Borough Council 

In re a Solicitor: Appeal from Order of Disciplinary Committee of Law Society 

West Riding Cleaning Co Ltd v Jowett 

Melhuish v Morris 

Bowen v Norman 

Peoples Hostels Ltd v Turley 

Choppington Collieries Ltd v Brown 


Nisi for 


CiviL ParER—For Hearing 
Israel v Koskas and anr 
Stavrou and anr v Koskas and anr 
same Vv same 
Urban District Council of Wirral v County Borough Council of Wallasey and ors 
Mayor &c. of Birkenhead v Same and crs 
Universal Electric Time & Telephone Systems Ltd v Tischendorf 
Yule v Shaw and anr (Shaw claimant) 
H Lister & Son Ltd v Parkin 
SPECIAL PAPER, 
Seaton v The Rother & Jury’s Gut Catchment Board 
Swift Steamship Co Ltd v Board of Trade 
Metropolitan Electric Supply Co Ltd v County Valuation Committee for the County 
of Buckingham 
Same v Surrey (North Western) Area Assessment Committee 
Wilensko Slaski Towarzystur Drewno v Fenwick & Co (West Hartlepool) Ltd 
Hoy v Poland 
4 L Sturge & Co and ors v Excess Insurance Co Ltd and ors 
Polski Eksport Rolery v A Cassar & Figli 
tederiaktiebolaget Harmonia v 8S A White Sea Timber Trust and ors 


MOTIONS FOR JUDGMENT. 
Hood v Goode and anr 
Crowson v Christie 
Mayor &c of Wimbledon v Collins 


APPEALS UNDER THE HOUSING ACTS, 1925-1936. 
Adrian Street Compulsory Order 1935 (Appeal of Watney Combe Reid & Co Ltd) 
Nantyglo & Blaina U DC (4 Houses Palmers Row Blaina) Contirmation Order 1936 
(Appeal of M A Price) 
APPEAL UNDER THE NATIONAL HEALTH INSURANCE ACTS, 
1924-1936. 
Appeal of Belcher 
APPEALS AND ISSUES UNDER THE UNEMPLOYMENT INSURANCE ACTS, 1935-1936. 
Appeal by Stephens and anr (re Otway) 
Appeal by Hulme (re Croft) 
PAPER—Cases Stated. 
The Commissioners of Inland Revenue 
Commissioners of Inland Revenue and Edith Maud Lady Mallaby-Deeley and 
Sir Guy Meyrick Mallaby Mallaby-Deeley Bart Personal Representatives of 
Sii Harry Mallaby-Deeley, Bart, de 
Edith Maud Lady Mallaby-Deeley and Sir Guy Meyrick Mallaby Mallaby-Deeley, 
Bart Personal Representatives of Sir Harry Mallaby-Deeley, Bart, dec and 
Commissioners of Inland Revenue 
Watson Brothers and W (: MacInnes (HM Inspector of Taxes) 
Augustus J Dutch and The Commissioners of Inland Revenue 
William Cooper Hobbs and H G L Hussey (HM Inspector of Taxes) 
G Scammell & Nephew Limited and H F Rowles (HM Inspector of Taxes) 
William H Boase and Commissioners of Inland Revenue 
Jonathan Charles Cusden and F Eden (HM Inspector of Taxes) 
Sydney Howard Cusden and F Eden (HM Inspector of Taxes) 
Gertrude Maud Cusden and F Eden (HM Inspector of Taxes) pt. hd 
Esher Development Co Ltd (in voluntary liquidation) and William Henry Kneen 
(HM Inspector of Taxes) 
J E Laycock (HM Inspector of Taxes) and Freeman Hardy & Willis Ltd 
Sir Alan Garrett Anderson and Commissioners of Inland Revenue 
The Executors of Walter Sherwin Cottingham, dec and Commissioners of Inland 
tevenue 
The Eastern National Omnibus Co Ltd and Commissioners of Inland Revenue 
Kensington Palace Mansions Limited and F G Tillett (HM Inspector of Taxes) 
tacecourse Betting Control Board and J Wild (HM Inspector of Taxes) 
Captain Francis © Still, dec (Executrix of) and Commissioners of Inland Revenue 
Commissioners of Inland Revenue and Captain John Roland Abbey 


ENGLISH INFORMATIONS. 
Attorney-General and Glyn Mills & Co 


LEVENUI 
Richard Hodgson Read and 


PETITION. 
In the Matter of the Finance Act 1894, Section 10 and In the Matter of William 
Henry Barnes, dec 
In the Matter of the Finance Act 1894, 
Fairhead, dec 


Section 10 and In the Matter of Allen 


SPECIAL CASE, 
HM Attorney-General and Clara Agnes Canter 





Stock Exchange Prices of certain 


Trustee Securities. 


Rate (30th June. 1932) 2%. Next London Stock 


Bank 
Exchange Settlement, Thursday, 23rd June 1938. 





Middle Flat t Approxi- 
Div. Price Interest mate Yield 
Months. 15 June “yieig. with 
- 1938. redemption 
ENGLISH GOVERNMENT SECURITIES a. 6.12 oa 
Consols 4°, 1957 or after 11144 | 311 9/3 3 
Consols 24° y, one es oe Sioa AJO 744xd'3 7 1 — 
War Loan 34% 1952 or after — JD 1018 |3 81113 7 1 
Funding 4% Loan 1960-90 ... .. MN 1133/3110 8/3 3 1 
Funding 3% Loan 1959-69 ... .. AO 97413 1 6/3 2 6 
Funding 23% Loan 1952-57 ... .. ID 952'217 5:3 010 
Funding 24% Loan 1956-61 . 23 AO 90 7 Vviws = 
Victory 4% Loan Av. life 22 | years... MS 111/311 9/3 5 2 
Conversion 5% Loan 1944-64 .. MN 114 |4 7 9;2 410 
Conversion 44% Loan 1940-44 a JJ) 104346112 5 O 
Conversion 34% Loan 1961 « or after AO| 1023 |3 8 6/3 7 2 
Conversion 3% ‘Loan 1948-5 ee MS 1013 218 11 215 7 
Conversion 24%, Loan 1944. 49 .. AO 993'210 3/;211 O 
Local Loans 3% Stock 1912 or after JAJO 87}xd 3 8 7 — 
Bank Stock... oe = “8 AO 3424 310 0 — 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after ... ve JJ 824xd 3 6 8 —_ 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after ae is JJ 884xd 3 7 10 — 
India 44% 1950-55... xe .. MN 1124'4 00/3 4 6 
India 34% 1931 or after JAJO 924xd 315 8 
India 3°%, 1948 or after JAJO 79xd 3 15 11 a 
Sudan 44% 1939-73 Av. life 27 years FA 1093 4 2 2'318 5 
Sudan 4% 1974 Red. in part after 1950 MN 109} 313 1. 3 010 
Tanganyika 4% Guaranteed 1951-71 FA 110 3312 913 ft 3 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ 1l06xd 4 411 | 2 12 11 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA) 93 |213 9/3 0 2 
COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 JJ 102 318 5':316 8 
Australia (Commonw’th) 3% 1955-58 AO 88 38 21317 6 
*Canada 4% 1953-58 ne ue MS 109 313 5|3 4 7 
*Natal 3% 1929-49 ... ay sno JJ 100xd 3 00 3 0 0 
New South Wales 34% 1930-50 we JJ 96xd 312 11/318 6 
New Zealand 3% 1945 sae .. AOl 92 6 3i42 7 4 
Nigeria 4% 1963 ae one .. AO 108 314 1/310 3 
Queensland 34% 1950-70 - ie JJ 95xd 313 8 315 5 
*South Africa 347, 1953-73 ... .. dD 102 |3 8 8/3 6 TW 
Victoria 34% 1929-49 = .. AO) 97 |3 12 2/3 16 10 
CORPORATION STOCKS 
Birmingham 3% 1947 or after oe JJ 86x41 3 9 9 -— 
Croydon 3% 1940-60 _— ‘se AO 96 3 26/3 & 2 
*Essex County 34% 19% 52-72 —e JD 103 3 8 0!3 410 
Leeds 3% 1927 = after JJ 85xd 310 7 a 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase... JAJO 99xd 310 8 ~_ 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 714 3 9 11 _ 
London County 3% Consolidated 
Stock after 1920 at option of C _ MJSD 86 3 9 9 _ 
Manchester 3% 1941 or after FA 86 39 9 — 
Metropolitan Consd. 24% 1920-49 . _M. ISD 99 210 €\|212 2 
Metropolitan Water Board 3% “ A” 
1963-2003... or aa ane AO 88 38 2'3 9 4 
Do. do. 3% “ B” 1934-2003 — MS 893 3 70/3 8 0 
Do. do. 3% “ E ” 1953-73 ~— JJ 96xd 3 2 6° 3 3:10 
*Middlesex County Council 4% 1952-72 MN 107 314 9 3 7 3 
* Do. do. 44% 1950-79... .. MN 112 |4 04/3 5 5& 
Nottingham 3% Irredeemable .. MN 86/3 9 9 _- 
Sheffield Corp. 34% 1968... _ JJ 101ljxd 3 9 0'3 8 5 
ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
Gt. Western Rly. 4% Debenture ... JJ 108 #314 1 — 
Gt. Western Rly. 44° Debenture ... JJ 1173 316 7 — 
Gt. Western Rly. 5% Debenture ... JJ 1293 | 317 3 — 
Gt. Western Rly. 5% Rent Charge... ‘A) 1274 318 5 — 
Gt. Western Rly. 5% Cons. Guaranteed MA 1254 319 8 
Gt. Western Rly. 5% Preference ... MA 1094 | 411 4 — 
Southern Rly. 49% Debenture me JJ 104xd 3 16 11 — 
Southern Rly. 4% Red. Deb. 1962-67 JJ 1064xd'- 315 1 311 9 
Southern Rly. 5% Guaranteed .. MA 1253|,319 8 


Southern Rly. 5°% Preference .. MA 106} 4 13 11 _— 


* Not available to Trustees over par. 
¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at “the earliest date; in the case of other Stocks, as at the latest date. 











